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Seven of These Big Paper Mills 
Are Backing Up Our Box Factories 


H & D Mill No. 2, Sandusky, Ohio 


Think what it means to have an unfail- 
ing source of supply in times like these. 
It means that users of 


H & D CORRUGATED 
,» FIBRE BOXES 


and Packing Materials, are served while 
others. wait. That there is no limit to 
production except the floor space in our 
four big box factories. That H & D 


Customers are protected against the pres- 
ent great shortage of packages and 
packing. 

It also means that every sheet used in 
the manufacture of H & D Products is 
made right—made by the Box Maker 
himself, from materials he himself has 
selected—means,.in short, 


H & D Quality. 


Write for 
“HOW TO PACK IT” 


Sent Free 


THE HINDE & DAUCH PAPER CO. 


Canadian Address, Toronto, Ont. 


SANDUSKY, OHIO 








Price, $10.00 Per’Year 








THE TRAFFIC WORLD 


Leading Commercial and Traffic Organizations 


The National industrial Traffic League. 
Object.—The object of this league is to 
gene aga traffic mat- 

to co-operate with e Interstate 
mmission, state railroad 

commissions and transportation compa- 
nies in po ey and securing better un- 
by the public and the state 


harm 
of commerce; with the view to advance 
fair and to promote, conserve 
and protect the commercial and trans- 
on interests. 
Headquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 


GE NE So vain dc ctvccdbiesiens President 

r Traffic Department, Cin- 

cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. H. Chandler....... .... Vice-President 
M > Trashportntion Dept., Bos- 
ton ber of Commerce. 

Oscar F. Bell.........Secretary-Treasurer 
T. M. Crane Co., 836 South Michi- 
¥, Tacey Chicago, Il. 

Asst. Secretary 

& North La Salle St, Chicago. 


Commercial Traffic Managers of Philadel- 
= Walter B. Grieves, Pres.; T. Noel 
Secy., Philadelphia, Pa. 


tler, 
National Imp ement and Vehicle Assocla- | 
tion. W. 


s, Freight Trf. Mer. 
American Trust Blidg., Chicago, Ill. 
Northern Pine Manufacturers’ Associa- 
tion, H. S. Childs, Secy., Minneapolis. 
Manufacturers’ Association, In charge of 
traffic of industries located at Sterling 
and Rock Falls, Ill. 


H. H. Wood ..... ; .President 
A. N. Bradford ........... * “Wice-President 
W. J. Burleigh ...... ae * -Treasurer 
» Ae OS Oe ar ee T c Manager 


All correspondence relative to move- 
ment of hg oy to or from Sterling and 
Rock Falls, fll, should be addressed to 
the Traffic Manager, General Offices, 
Lawrence Building, Sterling, Ti. 


SPECIAL OFFER 


TO 


TRAFFIC WORLD SUBSCRIBERS | 


Personal Replies by Mail or Wire to 
Legal or Special Service Inquiries 


Book of 5 Legal Coupons $5.00 Good Within 1 Year 
$10.00 “ 
“ “10Service “ $5.00 “ 


cc 4 12 “ 6 


“ ‘ 24 sé ae $10.00 


Single Legal Inquiries $1.00 


The Memphis Freight Bureau. L. R. 
Donelson, Pres.; . G. Thomas, Vice- 
Pres.; James s.” Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Assoclated Industries, 
Central ‘Tiger ee District. Knee- 
land Ball, Pres.; H. D. Eberly, Vice- 
Pres.; B. T. Rath, Secy. and Traffic 
Director, Chicago. 

National ceamen of of Commission Merchants 
of the United States. John C. Scales, 
Pres.; Chicago, IlL; R. S. French, Busi- 
— Manager, 90 West Broadway, New 

ork. 


TRAFFIC CLUBS. 


Baitimore Traffic Club. H. R. Lewis, 
Pres.; C. C. Kailer, Secy. 

Birmingham Traffic and Transportation 
Club. T. L. Hill, Pres.; J. W. Bryan, 


Secy. 
Brooklyn Traffic Club. E. C. Potter, Jr., 
Pres.; J..H. Branigan, Secy. 
Buffalo Transportation Club. J. H. Me- 
glemry, Pres.; Henry Adema, Secy. 
Chicago Traffic Club. F. L. Bateman, 
Pres.: W. H. Wharton, Secy. 
is pg plone Ausaalation, A. D. 
Pres.; I, Chudleigh, Secy. 
Cincinnati. reams a of the Chamber 
of Commerce. B. Stockman, chair- 
man; T. J. McLeuenitt Secy. 
Cleveland Traffic Club. M. F. Doyle, 
Pres.; E. R. Bardgett, Secy. 
Dallas Traffic Club, Mark Ford, Pres.; 
Cc. E. Hinds, Secy. 
Dayton, O.—Traffic Club of the Greater 
ayton agg new J. W. Cobey, 
Pres.; E. Biechler, Secy. 

Denver Suastaneotea Traffic Club. F. M. 
Andrews, Pres.; K. Flickinger, Secy. 
Detroit Transportation Club. Arthur 
Maedel, Pres.; J. M. Robinson, Secy. 


ee a Traffic Club. E. F. Smith, Pres. ; 


W. Eismann, Secy. 

Fort tyne Traffic Club. R. E. Lay, 
Pres. Wilson, Secy. 

PR emt Pgs tii—tareaten Freeport Traffic 
Club, W. H. Jenner, Pres.; F. F. Pep- 
perdine, Secy. 

Grand Rapids Traffic Club. L. M. Mac- 
Pherson, Pres.; R. L. Byerly, Secy. 

Houston Traffic Club. R. Spencer, 
Pres.; F. A. Leffingwell, Secy. 


“sé cc O66 


6é 


Service “ $0.75 


Let Us Give You The Details 


TheTraffic Service Bureau 


505 Colorado Bldg. 
WASHINGTON, D. C. 


418 So. Market St. 
CHICAGO 





a Trpnapersenion Club. Wil- 


horn, Pres.; L. E. a na Secy. 
a i ag ‘Traffic Club. R. May, 
Pres.; ay egg Secy. Streae. 
Kansas | Mo.) Railroad Club. Wal- 
lace cGowan, Pres.; Claude Man- 


love, 5 

Kansas City Traffic Club. John W. Mc- 
Coy, Pres.; Alfred A. Wild, Secy. 

Lima Transportation Club. Lloyd P. Sher- 
rick, Pres.; D. L. Rupert, Secy.-Treas. 

Los Angeles’ Libagng = Association. C. A. 
Thurston, Pres.; Cc. Smith, Secy. 

Louisville i eateniooaatnats Club. H. H 
Hughes, Pres.;: S. J. McBride, Secy. 

Milwaukee Traffic Club, A. Murawsky, 
Pres.: F. T. Fultz, Secy. 

Minneapolis Traffic Club. L. H. Caswell, 
Pres.; J. E. Lindquist, Secy. 

Newark Bae y Club. ‘Arthur Hamilton, 
Pres.; Roy S. Busby, Secy. 

New England Traffic Club, Boston. W. 
P. Libby, Pres.; C. A. Anderson, Secy. 

New York Traffic Club. Thomas A. 
Gantt, Pres.; C. A. Swope, Secy. 

Omaha Traffic Club. C. D. Blaine, Pres. ; 
B. J. Drummond, Secy. 

Peoria Transportation Club. T. A. Grier, 
Pres.; C. H. Gillig, Secy. 

Philadeiphia Traffic Club. D, C. Hunter, 
Pres.; H. G. Sickel, Secy. 

Pittsburgh Traffic Club. BE. F. Austin, 
Pres.; A. H. Orr, Secy. 

Portland Transportation Club. W. C. 

Wilkes, Pres.; W. O. Roberts, Secy. 

er We Traffic Club. J. H. Miller, Pres.; 

E. Golden, Secy. 

salt Lake City Transportation Club. A. 
R. MecNitt, Pres.; R. B. Rowland, Secy. 

San Francisco Transportation Club. J. H. 
Handlon, Pres.; James G. — Secy. 

Seattle Transportation Club. W. H. Olin, 
Pres. : C. Nessly, Secy.-Treas. 

Spokane “Transportation Club. V. G. 
Shinkle, Pres.: R. W. Franklin, Secy. 

St. er Railroad Club. E. L. Speer, 
Pres.: A. T. West, Secy. 

St. Louis Traffic Club H. M. Adama, 
Pres.; W. S. Crilly, Secy. 

Toledo Transportation Club. on Gold- 
baum, Pres.: Harry S. Fox, 

Topeka Traffic Association. ‘J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 

Washington Traffic Club. J. C. William- 
son, Pres.: W. B. Peckham, Secy. 


Every New Tariff 


Every Supplement 


Filed with the Interstate Commerce Commission 
During the Past Week is Listed Under Its 
Proper Commodity Heading 


In the Current Issue of 


The Traffic Bulletin 


The Commission’s Tariff Rejections and Sus- 
pensions as well as Its Fourth Section Orders 
are also Shown in This Publication. 


Samples and Full Information 
May Be Had for the Asking. 


The Traffic Service Bureau 
418 South Market Street CHICAGO 
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Emergencies! In the business 


of war Packard 
have made good 


Down below the border, in a 
hostile, roadless country, dust- 
proof Packards have doubled 
the hitting power of Pershing’s 
army. 

Unfailing desert freighters, 
they have kept the long lines 
open—the camps supplied. 

And after Carrizal, they took 
on a real fighting job. Then 
Pershing concentrated his forces 
and held hundreds of trucks 
ready to rush regiments and 
guns to any threatened post. 

For the first time, American 
infantry could travel farther and 
faster than cavalry—in a pinch, 
125 miles a day. 


Ask the man 


chainless trucks 
under every test 


The twenty-four-hour chain- 
less Packards helped to keep 
the peace in Mexico by extend- 
ing Pershing’s fighting range. 

That’s the reason the gov- 
ernment has multiplied its 
first order twenty-six times— 
from 27 to 716 chainless Pack- 
ards—in about three months. 


This same tested speed, stam- 
ina, flexibility and economy — 
this ability to stand up under 
staggering conditions—will han- 
dle your emergencies—cut your 
hauling costs—expand your sales 
—increase the range of your 
business and its hitting power. 
Just write Detroit. 


who owns one 
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WANDERLUST 


HROUGHOUT the entire land, Alaska and 
Hawaii too, the wanderer finds Wells Fargo 
Travelers checks as good as gold. 


Safe, convenient, economical, of course. 


They are sold in denominations of $10, $20, $50, 
$100 or $200, at a premium of one-half cent on 
each dollar, with a minimum charge of ten cents. 


Wells Fargo Express Service is personal, imme- 
diate, safe. Use it for your packages. 


WELLS FARGO 
Yravelers Checks 


Ask the nearest Wells Fargo man, or send to Wells Fargo 
& Co., 51 Broadway, New York, for booklet, “*Travel Funds.” 
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CONTROL OF STATE-MADE RATES 


Specifically declaring that Illinois state 


senger fares “impose an unlawful burden on inter- 


pas- 


state commerce” in instances in which they are 
lower than the 2.4-cent basis prescribed for that 
territory in the western passenger rate case, the 
Commission, August 3, delivered what, if the 
courts uphold it, is believed will be a death blow 
to state-made fares lower than fares prescribed 
for interstate business. This is the drastic stand 
which state commissions have been insisting the 
Commission must take to justify what are com- 
monly called “Shreveport decisions.” It was taken 
in disposing of the complaint of the St. Louis Busi- 
ness Men’s League against the Atchison and others. 
The order is to remove discrimination against St. 
Louis and Keokuk by October 16. Inasmuch as 
the state fares were held to be an unlawful burden 
on interstate commerce, the carriers have no option 
and must raise rates in Illinois near the Mississippi 
River, if not over the entire state, to the level of 
the 2.4-cent interstate basis. 


The supposed purpose of the Commission in .ak- 
ing its unqualified stand in condemning state pas- 
senger fares instead of state freight rates was to 
invite a fight in court on a phase of the subject 
which, if injunctions are issued, will cause the least 
business derangement. The decision will result in 
reductions in such interstate fares as are in excess 
of 2.4 cents a mile. Such rates apply to interior 
Ullinois points, but not Chicago. They are there- 
fore unduly preferential to Chicago. The 2.4-cent 
basis extended by this order to the whole of Illinois 
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was not made to apply by the western passenger 
fare decision except to northwestern Illinois. 

Although the larger part of the Commission’s 
unanimous decision is an extremely interesting re- 
view of the passenger fare rate situation in the 
middle West, and contains much data concerning 
the earnings on passenger business, it is believed 
most of the attention given to the report will be 
bestowed on that part of it that will have the effect 
of striking down state-made rates. The issue as 
tendered by the report and order of the Commis- 
sion is sharp and without qualification. 

The Illinois legislature wrote on the statute 
books a law requiring carriers to transport pas- 
sengers between points in Illinois at fares not ex- 
ceeding two cents a mile. The Illinois commission 
had nothing to do with making that two-cent fare 
law, so there can be no question about the power 
of a state administrative body. It is a stark ques- 
tion as to the power of the federal regulating body 
to impose what it believes to be reasonable rates 
within a state, contrary to the views expressed by 
the legislature of that state. 

The order of the Commission is founded on its 
opinion “that intrastate fares on the reasonably 
direct lines of defendants herein, lying in the ter- 
ritory intermediate to Chicago, Ill., at the north, 
and St. Louis, Mo., and Keokuk, Ia., on the south 
and southwest, impose an unlawful burden on in- 
terstate commerce in case the basis of such fares 
per mile is less than the basis per mile for fares for 
interstate passengers between Keokuk, Ia., and St. 
Louis, Mo., and Illinois points situated in the gen- 
eral territory first described, and reached by rea- 
sonably direct routes of defendants herein, bridge 
tolls excepted.” 

The fact that the basis of 2.4 cents a mile pre- 
scribed for the “unreasonably direct lines of de- 
fendants herein” is lower than the basis which the 
carriers themselves had fixed for fares in the terri- 
tory described, it is believed, will not constrain 
the carriers to attack the order of the Commission. 
That reduction of one-tenth of a cent a mile the 
railroads will probably regard as only a nominal 
price to pay for the declaration of the Commission 
that it has the power, in the event of an unlawful 
burden being placed upon interstate commerce, to 
strike down rates made by the legislature of a 
state itself. 


THE RAILROAD WAGE CONTROVERSY 


If anything is to be accomplished by the proposal 
that the Interstate Commerce Commission investi- 
gate and report on the matter of railroad wages, 
it were well that the Newlands resolution, direct- 
ing the investigation, be adopted at once, and that 
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the Commission act immediately thereafter. Al- 
ready it may be too late by the time action can 
be taken, for undoubtedly the railroad trainmen 
are voting to authorize a strike if their conditions 
are not complied with, and there seems to be no 
machinery in motion to stop it. If the proposed 
Interstate Commerce Commission inquiry were 
under way there might be some hope that the men, 
if only for the sake of avoiding the disapproval of 
the public, would stay their action until the result 
of the investigation could be made known. But it 
may be too much to expect that they should re- 
frain from acting merely because somebody in Con- 
gress has introduced a bill to authorize the Com- 
mission to investigate. 

As we have said before, we are opposed to the 
idea of imposing on the Commission the duty of 
regulating wages, even on the theory that there 
ought to be such regulation. We even have our 
doubts as to whether the Commission ought to 
act in this particular case, though we can see how 
a report by the Commission would influence pub- 
lic opinion and that a strike without public opinion 
behind it would avail nothing. Still, it might be 
as well that some other agency undertake the in- 
vestigation and make the report. However, no 
matter who does it, it should be done at once. 


The letter of Harry A. Wheeler, chairman of the 
national Chamber of Commerce committee on the 
railroad situation, to President Wilson, makes 
clear the probability of the strike and the serious 
consequences that would ensue. His appeal is that 
the President take immediate action to avert a 
strike and for the adoption of the Newlands reso- 
lution. Otherwise he sees no ray of light nor any 
possibility of averting the expected catastrophe. 


It must be understood that when Mr. Wheeler 
speaks of “intervention” he is somewhat mislead- 
ing. There is no intervention proposed, and there 
can be none. The Newlands resolution simply di- 
rects the Commission to investigate the wage situa- 
tion and report to Congress, and expresses the 
sense of Congress that the railroad companies and 
their employes should defer the pending contro- 
versies between them until the report is made. The 
hope, of course, is that a reasonable settlement 
based on what the Commission finds to be the facts 
can be effected, and that no proposal not based 
on these facts could win, because it would not have 
the support of the public. But, of course, neither 
Congress nor the President can compel the men 
to withhold the strike until the Commission has 
reported or require either the men or the railroad 
officials to settle on any basis whatever. In that 
sense there is no such thing as intervention pro- 


posed. Moral influence is all that is sought. 
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It is to be regretted that Mr. Wheeler, in deal- 
ing with so important and delicate a_ subject, 
should see fit, not in his letter to the President, 
but in a newspaper interview, to make some po- 
litical animadversions. Speaking of the probable 
efforts of President Wilson to avert a strike, he 
says the President will call in railroad managers 
and appeal to them. “But will he tell the Brother- 
hood chiefs what to do? Hardly, in a presidential 
campaign.” Why not in a presidential campaign, 
pray? For fear he may lose the vote of union 
labor? And if that be the implication, as, of course, 
it is, is it tactful of Mr. Wheeler to say it when he 
is supposed to be trying to bring about a settle- 
ment of a serious situation? And would he have 
said it if. the President had been a Republican? 

We can’t see any politics in this situation. We 
hope politics can be kept out of rt. If any man 
is unable to believe that a Democratic president 
may not have a cloven hoof, or, at least, if he is 
unable to refrain from expressing that lack of be- 
lief, we should say he was hardly the man to be 
charged with any responsibility or important duty 
in the bringing about of a solution of the problem. 
Even a president of the United States is human, 
and a question as to his good faith from one who 
is suggesting to him the means of settling the 
trouble can hardly be expected to strengthen the 
suggestion. 


REGULATION INVESTIGATION 

THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

At an informal conference, August 3, of the Newlands 

joint investigating committee, Senator Newlands was made 

chairman and Representative Adamson vice-chairman. 

They were designated a committee to outline a plan for 

conducting the work. The idea now is that the railroads 

will be asked, first, to say what they think should be done, 

and then allow shippers to “shoot” at their proposals. 

Senator Cummins, the only one who expressed his views, 

thought there was no need of an- attorney to help the 
committee. 


ISAAC JOSEPH CASE 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
On rehearing, the Commission, August 4, reaffirmed its 
original finding in the Isaac Joseph Iron case, Daniels dis- 
senting. It made a new order of reparation. The case is 
now in the Federal court at Cincinnati, Judge Hollister 
holding that the fact that the Commission had rescinded 
its reparation order did not vacate the court’s jurisdiction. 


Case 6324, bituminous coal rates from Virginia, West Vir- 
ginia, Kentucky and Tennessee points to Virginia, North 
Carolina, South Carolina, Georgia and Florida, is reopened 
for further hearing to determine whether Charlotte, N. C., 
is in its proper rate group. This action is taken on the 
petition filed by the Cotton Manufacturers’ Association 
of North Carolina. 
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Current Topics 
in Washington 


cy 

Texas Common Point Blanket Dam- 
‘aged.—The decision which places a 
moth-hole in the Texas common blan- 
ket, there is reason to believe, will be 
followed by other operations of a like 
nature so that in a comparatively short 
time it will either disappear from the 
map or will be reduced to a small area 
in the southwestern corner of the com- 
monwealth. It has been on the rate- 
territory map as terra incognita, as 
the old cartographers used to mark large sections of the 
western hemisphere and Africa. That is, the honest ones 
did that. Those with a well-developed commercial sense 
never admitted there was any land unknown to them. 
Their imaginations were always equal to filling in with 
rivers and mountain chains the spots the honest and neces- 
sarily poor map-makers used as a sign board on which to 
display their familiarity with Latin. The common point 
territory was not an unknown land, even at the time it 
was created. It was brought into existence as the easiest 
way of disposing of a subject in which not many traffic 
managers were interested, because the tonnage was neces- 
sarily small and the carriers in that part of the world 
had to offer inducements to those who could dig up money 
enough to send for supplies, to do so. From a rate-making 
point of view, Texas should offer no more problems than 
the Southeast, in which the competition from the Ohio 
River crossings, from the gulf ports and from the north 
and the south Atlantic, met at Atlanta and put that in- 
land city on the traffic map because that was where every 
transportation system was confronted with the question 
of how to keep what it had and also how to get more. 
There will be some such point in Texas when the rate ad- 
justments foreshadowed by the Dallas-Fort Worth deci- 
sion, are completed. In the end, it is believed, east Texas 
will regard the Shreveport decision as a friendly instead 
of a hostile blow. Without doubt it made the latest deter- 
mination an absolute necessity. 








Newest Tap Line Decision.—There is likely to be a con- 
siderable shifting of lumber mills in the Southwest as a 
result of the newest decision in the Tap Line matter, an- 
nounced on July 31. iIf the lumbermen who own the tap 
lines cannot have transit on their logs, they can increase 
their divisions on lumber by moving their mills nearer to 
the logs. 
facturers and increase their income as the owners of com- 
mon carriers. Moving a lumber mill, in that part of the 
country, is not such an expensive operation—unless the 
company has an exceptionally large investment in houses 
for employes. Most company houses could be put on rail- 
road cars and moved. It would be simply a case of the 
prophet going to the mountain because the mountain would 
not come to him. It will not be the first time an unfavor- 
able transportation system has caused an industry to move. 
By reason of the Cupples Station decision it is expected 
there will be a tendency of shippers to get more favorable 
locations. Revision of customs tariffs causes industries to 
be displaced or replaced in a geographical sense. Decisions 
by the Interstate Commerce Commission do not cause as 
radical changes, simply because, before a rate revision 


Thereby they decrease their expenses as manu- 
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is made, acute attention is drawn to the probable changes 
that will be forced on the parties concerned. Just as acute 
attention is called to custom tariff revisions, but that be- 
ing a political question, one or the other parties simply con- 
cludes the witnesses are lying and makes the revision, 
refusing to believe the testimony, given under oath, of 
those opposing the changes the witnesses believes the 
party in power proposes to make. The difference between 
the two kinds of revision, however, is radical. No party 
ever submitted as do the railroads the rates it proposed to 
establish on imports to the business men of the country 
and took their views on proposals definitely understood by 
the men whose business was about to be profoundly af- 
fected. 





Transcontinental Rates.—This is the week the Pacific 
coast people learn officially what rates they will have to 
pay on the commodities they bring from the territory east 
of the Missouri river, and will continue to pay until the rail- 
roads have been convinced that water competition has 
been re-established and can convince the Commission that 
they should have relief to a greater extent than is given 
in the original fourth section order No. 124—the inter- 
mountain order that ran the gauntlet of the courts and con- 
firmed the Commission in its impression that it had the 
power to deal with rates en bloc, even as the railroads 
had the right to file them and ask for their consideration 
in that form. Mr. Countiss, some time ago, asked for an 
extension of the effective date of the order, but the Com- 
mission said him nay. But as September 1 draws nigh, if 
any reason appears for an extension, it will doubtless be 
granted. When August 1 came it was up to Agent Countiss 
to file rates in accordance with the 7, 15 and 25 per cent 
rule, 





The Sheppard Bill.—There is little or no expectation of 


‘action at this session on the Sheppard bill to provide a 


method for taking from the Commission, the final power 
of dealing with Shreveport rate decisions, in which the 
railroads, under an order to remove a discrimination, are 
allowed the option of raising the rates compelled by state 
action, or lowering their interstate charges. The sponsor 
for the bill is busy now watching and waiting for an op- 
portunity to remove the demon rum from the District of 
Columbia, thereby setting an example for more or less 
rum-soaked Texas. Besides, the Newlands resolution, 
which is now a law, has called a halt on all legislation per- 
taining to regulation—even the Adamson bill increasing 
the number of commissioners. 





All the Ammunition Eggs in One Basket.—When the cars 
of ammunition and munitions which the entente allies 
had gathered in New York went up in two or three grand 
poufs, the question was raised among men who think about 
the transportation facilities of the country, whether the 
railroads have not been just as foolish as the traffic man- 
agers of the allies who allow so large a percentage (if not 
100 per cent) of their purchases to be routed via New 
York. They put a good many eggs in one basket. The ef- 
fect of the fireworks, which Berlin undoubtedly thought the 
finest feu de joie ever known, may be shown in the “super- 
offensives” and “ultra super-offensives” which the allies 
are now putting forth on so many fronts that it is a wonder 
the Teutonic mind can even keep its statistical data on 
them straight. If it does have a deleterious reaction on 
the various kinds of offensives mentioned, it is probable 
the wind that blew so ill for New York will blow good for 
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other ports. The use of New York as the point from which 
to send supplies for the allies undoubtedly arose from the 
fact that the banking arrangements at that port were bet- 
ter.than at New Orleans, Philadelphia or Baltimore. But 
under the new banking system, the financial facilities of 
one port should be as good as another. At the congestion 
conference in March, New Orleans, in particular, pointed 
out that its banking institutions could take care of such 
business. But, of course, so long as Morgan & Co. remain 
the bankers for the allies and so many railroads, and the 
bankers of other railroads remain in New York, there will 
be not much reason for expecting the distribution of the 
transportation eggs, so many of which now rest in the 
New York basket. 





McChord Takes View of Shippers.—Charles Caldwell 
McChord lately has been taking his colleagues over what 
appear to most of those who read the decisions of the Com- 
mission to be big bumps in the road. His dissent in the 
Nashville live stock switching case, in the Sloss-Sheffield, 
and then in the Louisville terminals matter, it is believed, 
would just now make him a popular after-dinner speaker 
for the National Industrial Traffic League and other or- 
organizations in which shippers predominate. In the Sloss- 
Sheffield case he favorably squinted at the W. A. Wimbish 
and Wade H. Ellis proposition that a finding that a rate 
was unreasonable is prima facie reason for awarding repa- 
ration, at least from the time the decision was made, if 
not from the time the complaint was filed, and the car- 
riers had formal notice carefully to consider the rates and 
see if they did not desire to change them, without further 
proceedings. A. E. H. 


THE CUMMINS AMENDMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Another stage of its journey through Congress has been 
made by the Cummins amendment of 1916, the object of 
which is to undo the damage done by the so-called Cum- 
mins amendment, which became operative on June 3, 1915, 
and the chief manifestation of which has been the require- 
ment that passengers declare the value of their baggage. 
The House has amended the language and passed the bill 
back to the Senate. The latter, in the course of routine 
work, will agree to the changes and send the engrossed 
bill to President Wilson for his signature. There is no rea- 
son for suspecting any delay other than what is natural 
at a time when Congress is trying to do, in a few days, 
the work around which it dallied for the months during 
which the supposedly responsible leaders were trying to 
discover what they could and would do. 


The chief change is an amendment which says that 
an agreement as to value shall have no other effect than 
to limit liability and recovery to an amount not exceed- 
ing the value so declared or released, and shall not “so 
far as relates to values” be held to be a violation of 
Section 10. In other words, the limitation will not be 
false billing. The other change is the substitution of the 
words “act to regulate commerce,” as amended, for the 
words “the interstate commerce act.” 

The changes were made on motion of Representative 
Mann., the minority leader of the House, who is believed 
to be much more familiar with the Act to regulate com- 
merce and the subjects covered by it than any other 
man in either House or Senate. He pointed out that there is 
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no such thing as an interstate commerce act, and that the 
Senate in using the term had faJlen into a slovenly habit, 
which might be forgiven when indulged by any person or 
body of persons other than the Senate. 


Representative Cooper of Wisconsin, who is responsible 
for the inclusion of express and sleeping-car companies 
in the Act, as amended in 1906, asked. Chairman Adamson 
to explain this latest Cummins amendment, technically 
known as §. 3069. The chairman, either from modesty 
or unfamiliarity with the subject, asked Representative 
Towner of Iowa to afford light on the subject. The Iowan 
said: 

“TI think it is generally understood that the original 
Cummins amendment to the Carmack Act was intended to 
prevent the railroads limiting their liability by contract. 
There were, however, some exceptions in the amendment 
to the application of the prohibition. Among those excep- 
tions was one providing that the terms gf the act should 
not apply to goods hidden from view by wrapping, boxing 
or other means. Unfortunately, the language as used made 
a great deal of difficulty. The Interstate Commerce Com- 
mission desired that a change should be made for two par- 
ticular reasons: First, so that the act should not apply 
to baggage, to which it was not intended in the original 
act it should apply. No one desired to include passengers’ 
baggage in the terms of the act, and no one thought bag- 
gage was included. But it was so interpreted by the rail- 
road companies and the Interstate Commerce Commission. 
By the terms of the present bill, baggage is expressly 
excluded from the operation of the law. 


“It was also agreed that the terms of the act ought not 
to apply to those particular forms of merchandise which 
have been especially listed by the Interstate Commerce 
Commission and on which rates have been particularly 
made, sometimes dependent on the value of the goods. 
It was the express desire of the Interstate Commerce Com- 
mission that those should be taken out, and to meet these 
two particular conditions this amendment has been framed. 
I will say that it is satisfactory to the Interstate Com- 
merce Commission; that it was unanimously reported by 
the committee of the Senate; that it was unanimously 
passed by the Senate; and that, so far as I know, there is 
no possible objection raised by anybody against these 
changes which I have explained, which are made in this 
amendment.” 

When the Senate agrees to the changes in wording, as it 
will, and when President Wilson has signed the bill, the 
Cummins Amendment to the Carmack Amendment will 
read as follows: 


“Provided, however, That the provisions hereof respecting 


.liability for full actual loss, damage, or injury, notwithstanding 


any limitation of liability or recovery or representation or 
agreement or release as to value, and declaring any such limita- 
tion to be unlawful and void, shall not apply, first, to baggage 
carried on passenger trains or boats, or trains or boats carry- 
ing passengers; second, to property, except ordinary live stock, 
received for transportation concerning which the carrier shall 
have been or shall hereafter be expressly authorized or required 
by order of the Interstate Commerce Commission to establish 
and maintain rates dependent upon the value declared in writ- 
ing by the shipper or agreed upon in writing as the released 
value of the property, in which case such declaration or agree- 
ment shall have no other effect than to limit liability and re- 
covery to an amount not exceeding the value so declared or 
released, and shall not, so far as relates to values, be held to 
be a violation of Section 10 of the Act to regulate commerce, as 
amended; and any tariff schedule which may be filed with the 
Commission pursuant to such order shall contain specific refer- 
ence thereto and may establish rates varying with the value so 
declared or agreed upon; and the Commission is hereby em- 
powered to make such order in cases where rates dependent 
upon and varying with declared or agreed values would, in its 
opinion, be just and reasonable under the circumstances and 
conditions surrounding the transportation. The term ‘ordinary 
live stock’ shall include all cattle, swine, sheep, goats, horses 
and mules, except such as are chiefly valuable for breeding, 
racing, show purposes, or other special uses.’’ 
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Decisions of Interstate Commerce Commission 


COAL RATES FROM OAK HILLS 


In a second supplemental report on I. & S. 344, Coal 
Rates from Oak Hills, Colo., Opinion No. 3840, 40 I. C. C.. 
$97-8, the original finding that the divisions accruing to 
the Denver & Salt Lake out of joint rates on soft coal from 
Oak Hills to destinations on the C., R. I. & P. should be 
$1.18 a ton on all kinds but nut, slack and pea coal, and 
$1.12 on nut, slack and pea, was reaffirmed. The opinion, 
however, was modified so that when the rate on nut, slack 
and pea coal is the same as on lump the Denver & Salt 
Lake shall receive a division on the smaller sizes of $1.18. 


CLASSIFICATION OF CHAIN 


In I. and S. No. 763, Classification of Chain (No. 2), 
Opinion No. 3841, 40 I. C. C., 499-500, the Commission 
found the carriers to have justified the change they pro- 
posed in Official Classification No. 43, which divides iron 
and steel belting and sprocket chains into malleable iron 
and steel chains. A further cleavage was made between 
machine finished and other chains, making the classifica- 
tion more clear. The manufacturers of steel block and 
roller chains of the machine-finished type protested that 
the increase in their rating from fourth to second class 
was too great. The suspension order will be vacated as 
of September 15. 


CREOSOTE OIL 


Reparation has been awarded in No. 5781, George H. 
Lee Co. vs. C., R. I. & P. et al., Opinion No. 3845, 40 I. C, 
C., 507-8, on account of shipments of creosote oil in car- 
loads from Moline, Ill., to Omaha. The through rate of 
22 cents exceeded the lowest combination of 20 cents. 
The award is on shipments moving prior to Oct. 11, 1911, 
at the 20-cent rate and on shipments after that date, in 
excess of a rate of 16.4 cents. In an unreported opinion, 
the Commission prescribed a rate of 16.5 cents. Repara- 
tion at that time was ordered down to the basis of the 
lowest combination, but parties were not able to agree as 
to what was the lowest combination, hence a rehearing 
and a new decision. 


MORGANTOWN & KINGWOOD 
DIVISIONS* 


: (40 I. C. C., 509-511) 
Submitted Aug. 4, 1915. Opinion No. 3846. 

1, Commission’s authority to prescribe divisions.—The Commis- 
Sion has no authority, under Section 15 of the Act, to pre- 
scribe the divisions of joint through rates except when the 
joint rates have been previously fixed by the Commission 


_.*"The proceeding embraces No. 5860, Revenues of Rail Car- 
riers In Official Classification Territory; and Investigation and 
Suspension Docket No. 333, Rate Increases in Official Classifi- 
cation Territory. 
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under its order and the parties thereto are in disagree- 
ment. 

2. Insufficient ground for prescribing divisions in Morgantown 
& Kingwood case.—Contention of the Morgantown & King- 
wood Railroad that the Commission fixed its joint rates in 
the Five Per cent Case, and thus laid a foundation for 
prescribing the divisions of such rates, not sustained. 


William E. Lamb, George F. Snyder and Cassoday, Butler, 
Lamb & Foster for complainant. W. A. Parker, S. C. Pratt 
and William L. Kinter for Baltimore & Ohio Railroad Com- 
pany and other defendants. F. H. Moser for Lehigh Valley 
Railroad Company. E. B. Crosley for Philadelphia & Reading 
Railway Company. 


BY THE COMMISSION: 


The Morgantown & Kingwood Railroad Co. operates a 
line wholly within the state of West Virginia, extending 
from Morgantown on the west to Morgantown & King- 
wood Junction on the east, a distance of approximately 
49 miles. It connects at each end with the Baltimore & 
Ohio Railroad, and, under joint rates with that road and 
its connections, is engaged in the carriage of passengers 
and property between interstate points. 

By what it terms a supplemental complaint in these 
proceedings, otherwise known as the Five Per Cent case, 
31 I. C. C., 351 (The Traffic World, Aug. 3, 1914); 32 
I. C. C., 325 (The Traffic World, Dec. 26, 1914, p. 1152), 
the Morgantown & Kingwood alleges an inability on the 
part of itself and its connections longer to agree upon 
the divisions of their joint rates and asks that the rates 
may be apportioned among them by us on a just and 
reasonable basis. The defendants contend that we have 
jurisdiction to fix divisions only when the joint rates 
have been prescribed by us, which they say is not the 
case here. 

The provision of the act respecting divisions is found 
in section 15. The text of the section immediately pre- 
ceding the particular language in question reads as fol- 
lows: 


All orders of the Commission, except orders for the payment 
of money, shall take effect within such reasonable time, not 
less than 30 days, and shall continue in force for such period 
of time, not exceeding two years, as shall be prescribed in the 
order of the Commission, unless the same shall be suspended 
or modified or set aside by the Commission, or be suspended 
or set aside by a court of competent jurisdiction. 


That language is a part of the general authority under 
which the Commission, after a full hearing upon formal 
complaint or upon its own initiative, is constantly de- 
termining whether the rates or practices of carriers are 
reasonable and otherwise lawful, and if not, what will 
be a just and reasonable rate or practice for the future. 
Immediately following it is the provision in which the 
Commission is granted authority to examine and fix the 
divisions of joint through rates. It reads as follows: 


Whenever the carrier or carriers; in obedience to such order 
of the Commission or otherwise, in respect to joint rates, fares 
or charges, shall fail to agree among themselves upon the 
apportionment or division thereof the Commission may, after 
hearing, make a supplemental order prescribing the just and 
reasonable proportion of such joint rate to be received by each 
carrier party thereto, which order shall take effect as a part 
of the original order. 
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The provision dates back to the time when the Com- 
mission, under section 15 of the original act, had no au- 
thority to deal with rates except upon formal complaint. 
It now constitutes a part of that section, as amended, 
which gives us power to require after hearing either upon 
formal complaint or in a proceeding instituted on our 
own motion, the establishment and maintenance of joint 
rates lower than the aggregate of the intermediate rates or 
joint rates already in effect, or proposed by the carriers in 
tariffs under suspension. It does not come into play until, 
as a condition precedent, the Commission has made some 
requirement after full hearing. The reason therefor, as 
we understand it, is to provide a means of determining 
which carrier, or to what extent each carrier, shall bear 
an enforced reduction or participate in an approved in- 
crease in the existing or proposed through charge. In 
other words, the Commission, in creating a joint rate or 
in reducing a joint rate below what had been established 
roluntarily or is proposed by the carriers, having brought 
about a situation different from that as to which their 
agreement applied and not in contemplation when the 
agreement was made, is to have the power to complete 
what it has undertaken, in case the carriers themselves 
Jo not find it possible to agree upon the divisions of the 
aew rate. 

But the Morgantown & Kingwood contends that the 
Sommission has jurisdiction to fix divisions in this case 
oecause all of its joint rates were involved in the Five 
Per Cent case. It was upon this theory that it filed its 
petition as a supplemental complaint in that case. 


The Morgantown & Kingwood says that the Com- 
mission, in granting the increases, must be assumed 
to have found that the increased rates permitted were 
reasonable; also that it must be assumed that increased 
rates were prescribed as reasonable because the Com- 
mission said, in limitation, that they should not exceed 
the current rates by more than 5 per cent. Whether this 
limitation applied to the Morgantown & Kingwood’s joint 
rates is not clear, as it is not shown that any of the 
rates of that road were proposed to be increased more 
than 5 per cent. 


With respect to the lake-and-rail rates and the rates 
on coal, coke and iron ore, the Morgantown & Kingwood 
also says that the Commission found the rates then in 
effect to be just and reasonable, because, in its opinion 
and order, it refused to permit any increases whatever 
therein. 

It is sufficient to say, in answer to the foregoing con- 
tentions, that we did not require the maintenance of any 
rates for the future. Moreover, regardless of what was 
said respecting the allowance of the increases in some 
cases and the denial thereof in others, the further fact 
remains that we were dealing with the whole body of 
rates in Official Classifiaction territory. We were looking 
at the general level of all rates, and the propriety of the 
joint rates of the Morgantown & Kingwood was not the 
subject of particular investigation and consideration. The 
rates the divisions of which we are here asked to pre- 
scribe were not before us in the sense that their individual 
reasonableness was involved. 


Since the increases made as a result of the authority 
granted in the Five Per Cent case, there have been addi- 
tional increases in various rates in Official Classification 
territory which have been before us and approved. The 
maintenance of the joint rates of the Morgantown & 
Kingwood here involved was not specifically required in 
the Five Per Cent case within the meaning of section 15 
of the act, and we cannot proceed to the fixing of the 
divisions thereof. 


The divisions accorded the Morgantown & Kingwood 
are not as great as are allowed by defendant to certain 
other carriers for similar hauls. It is contended that the 
Commission has power to remove this discrimination. The 
answer to this is that if a carrier can make a better 
bargain with one connection than with another it may 
do so, and it is not for this Commission to equalize the 
results. 

It is to be understood that what we have herein held 
as to our authority over divisions has no application 
where, as in industrial railway cases, we may, under other 
sections of the act, examine and prescribe divisions, in 
order to prevent excessive allowances in the nature of 
rebates which result in unjust discrimination in favor of 
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and against shippers. 
294. 
An order will be entered dismissing the complaint. 
MEYER, Chairman, and HARLAN, Commissioner, dis- 
sent. 


O’Keefe vs. United States, 240 U. S., 


RATE ON YELLOW PINE 


The Commission has dismissed No. 5862, Lena Lumber 
Co. vs. C., R. I. & P. Ry. Co., Opinion No. 3848, 40 I. C. C., 
515-6, holding a rate of 14 cents on yellow pine from Ben- 
ton, Ark., to Memphis had not been shown to be unreason- 
able or unduly prejudicial in comparison with the 10-cent 
rate contemporaneously in effect from Little Rock to Mem- 
phis. 


REPARATION ON CORN AND OATS 


In a supplemental report on No. 6688, Omaha Grain 
Exchange vs. Chicago & Alton et al., Opinion No, 3850, 40 
I. C. C., 523-4, the Commission has awarded reparation on 
carload shipments of corn and oats from Omaha and South 
Omaha and Council Bluffs to Auxvasse, McCredie, Fulton 
and New Bloomfield, Mo. 


RATE ON SOFT DRINKS 


The Commission has dismissed No. 7814, Sheldon Bot- 
tling Works vs. Chicago, Rock Island & Pacific et al., 
Opinion No. 3852, 40 I. C. C., 527-8, holding rates on soft 
drinks from Sheldon, Ia., to Trosky, Wilmont, Kenneth, 
Lismore, Jasper, Round Lake, Hardwick, Reading and 
Ellsworth, Minn., and of empty bottles returned to Sheldon 
had not been shown to be unreasonable. 


SULPHURIC ACID 


In the complaint of the Western Chemical Manufactur- 
ing Company, No. 7848, Opinion No. 3853, 40 I. C. C., 529-30, 
against the Denver & Rio Grande et al., the Commission 
found the rate of 73 cents on sulphuric acid from Louviers, 
Colo., to Port Arthur, Tex., to have been unreasonable to 
the extent that it exceeded 33 cents. Reparation was; 
awarded down to the 33-cent rate. 


DEMURRAGE RULES 


In No. 7913, Deere & Co. vs. Chicago, Milwaukee & St. 
Paul, Opinion No. 3855, 40 I. C. C., 533-4, the application of 
the defendant’s demurrage rules to three carloads of casi- 
ings and lumber at East Moline, Ill., was held not to have 
been unreasonable or unduly prejudicial, and the com- 
plaint is dismissed. 


RATES ON YELLOW PINE 


In No. 7936, Count R. Boyd vs. Alabama & Northern 
et al., Opinion No. 3856, 40 I. C. C., 535-6, the Commission 
held the rates, ranging from 20 to 25 cents charged on 
yellow pine lumber from Climax, Ala., to Nashville, were 
unreasonable to the extent they exceeded 16 cents, and 
awarded reparation. 


CHARGE OF EXCESSIVE WEIGHT 


The Commission has dismissed No. 8022, William H. 
Fissell vs. Baltimore & Ohio et al., Opinion No. 3858, 40 
I. C. C., 539-40, holding that the allegation that charges on 
a carload of contractors’ outfits were assessed on an ex- 
cessive weight had not been sustained. 


LUMBER DECISION 


In complaint No. 7943, Owen M. Bruner Co. et al. vs. 
Southern Ry. Co. et al., Opinion No. 3862, 40 I. C. C., 549- 
551, the Commission found the claim for reparation on 
two carloads of lumber from Doonling, Ga., to Atlantic City 
to have been abandoned; that a carload of lumber from 
Embree, S. C., to Trenton, N. J., was not misrouted be- 
cause intermediate routing was not shown by the con- 
signor; that a carload of lumber from Denton, N. C., to 
Wilmington, Del., routed Carolina & Yadkin and P. R. R., 
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had been sent via Potomac yards instead of Pinners Point. 
The latter would have made the cheaper rate. The Caro- 
lina & Yadkin must refund on account of that error. 


CALIFORNIA CASES DISMISSED 


CASE NO. 6207* (40 I. C. C., 573-588) 
GRAHAM & GILA COUNTY TRAFFIC ASSOCIATION VS. 
ARIZONA EASTERN RAILROAD CO. ET AL. 
Submitted Nov- 6, 1914. Opinion No. 3867. 


The complaints attack as unreasonable the rates on certain 
commodities from points in California to points on the 
Globe division of the Arizona Eastern Railroad in Arizona, 
and also the class and commodity rates from certain east- 
ern group territories to the same destinations. After the 
complaints were filed the carriers published reduced rates 
from the east which resulted in reductions to the destina- 
tion points here involved. On the facts of record, Held: 

1. Present rates from California to Globe, Ariz., not unreason- 
able.—The rates from California, and those from the east 
as now in effect, are not shown to be unreasonable. 

2. Existing fourth section violation On high explosives to con- 
tinue.—The portion of the Southern Pacific Company’s 
Fourth Section Application No. 1161 by which authority is 
sought to continue rates on high explosives from points in 
California to El Paso, Tex., which are lower than rates 
contemporaneously applicable on the same commodity to 
intermediate points, granted. 





F. A. Jones and G. J. Stoneman for complainant in No. 6207 
and No. 6208. E. A. Brown for Arizona Corporation Commis- 
sion in No. 6207. F. A. Jones for complainants in No. 6255. 
F. H. Wood for Southern Pacific System. 


McCHORD, Commissioner: 

These cases involve related matters and will be dis- 
posed of in one report. The complaint in No, 6207 alleges 
that defendants’ rates for the transportation of certain 
commodities from San Francisco, Los Angeles, and other 
points in the state of California to points on the Globe 
division of the Arizona Eastern Railroad in the state of 
Arizona are unreasonable and unjustly discriminatory in 
violation of sections 1, 2, 3 and 4 of the act. Refrigera- 
tion charges on shipments of fruits and vegetables are 
also attacked. No. 6208 involves class and commodity 
rates from the East to the same Arizona points. In No. 
6255 and Sub-Nos. 1 to 7, inclusive, claims for reparation, 
based on Nos. 6207 and 6208 are presented. 

In No. 6207 the rates attacked are generally combina- 
tions on Bowie, Ariz., the junction point between the 
Southern Pacific and Arizona Eastern lines, 197 miles 
west of El Paso, Tex. The charge of discrimination is in 
general terms and does not set forth any facts upon which 
discrimination under section 2 is claimed, nor is there any 
designation of individuals, organizations, localities or traf- 
fic accorded undue preference or advantage to the preju- 
dice of any of the members of the complainant associa- 
tion contrary to section 3. All evidence intended to show 
discrimination was objected to at the hearing on the 
ground that defendants had not been put upon notice cf 
any specific claim of that character. The Commission has 
several times held that questions of unjust discrimination 
under section 2, or of undue preference or prejudice un- 
der section 3, cannot be properly considered in cases where 
complainants have failed to allege any particular viola- 
tion of the law in these respects. Stuarts Draft Milling 
Co. vs. S, Ry. Co., 31 I. C. C., 623 (The Traffic World, 
July to December, 1914, p. 757); United States Leather 
Co. vs. Southern Ry. Co., 21 I. C. C., 323, 324 (The Traffic 
World, July 15, 1911, p. 128). 

While there is a general allegation that the rates in 
question are unjustly discriminatory, there is no attempt 
to point out the character of the alleged discrimination, 
nor is there any prayer for the removal of any discrimina- 
tion. Under these conditions we hold that the objections 
by defendants to the evidence offered on this subject were 
well taken. No question of unjust discrimination under 
section 2, or of undue preference or prejudice under sec- 





*The proceeding also embraces complaints in—No. 6208, Gra- 
ham & Gila County Traffic Association vs. Arizona Eastern 
Railroad Company et al.; Fourth Section Applications Nos. 1120, 
1220, 2060, 3732 and 4621; No. 6255, Solomon-Wickersham Com- 
pany vs. Same; No. 6255 (Sub-No. 1), Dealers’ Ice & Cold 
Storage Company vs. Same; No. 6255 (Sub-No. 2), Sid F. Mauk 
Produce Company vs. Same; No. 6255 (Sub-No. 3), Miami Com- 
mercial Company vs. Same; No. 6255 (Sub-No. 4), Old Dominion 
Commercial Company vs. Same; No. 6255 (Sub-No. 5), Olney 
Hardware Company vs. Same; No. 6255 (Sub-No. 6), Globe 
flardware Company vs. Same; No. 6255 (Sub-No. 7, W. W. 
Nn ae Company vs. Same, and Fourth Section Application 
No. P 
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tion 3, is properly raised by the record, and we are con- 
fined to the question of unreasonableness in the rates 
under attack. 

The Globe division of the Arizona Eastern extends from 
Bowie to Miami, Ariz., a distance of 134 miles. The sec- 
tion of country served is chiefly a mining center, and out- 
bound traffic consists principally of products of the mines, 
The Gila Valley through which the line runs is partly un- 
der irrigation and produces hay, grain and live stock in 
limited quantities, which furnish some outbound tonnage. 
Articles shipped from California consist chiefly of canned 
goods, potatoes, fresh and dried fruits, sugar, beans, salted 
or pickled fish, burlap bags, crude oil, refined oil, high 
explosives, etc. Numerous other articles are named in 
the complaint, but those mentioned are fairly representa- 
tive of the kinds of traffic involved. The rates on oil from 
California to all points in Arizona are involved in Pacific 
Creamery Co. vs. S. P. Co., 29 I. C. C., 405 (The Traffic 
World, Feb. 21, 1914, p. 373); 34 I. C. C., 586 (The Traffic 
World, July 24, 1915, p. 173). 

Globe is 124 miles from Bowie and is here treated as a 
representative destination point. Rates are stated in cents 
per 100 pounds. From Los Angeles the distancé is 617 
miles to Bowie and 741 miles to Globe. To El Paso, Tex., 
the distance is 814 miles. Rates to Globe are generally 
combinations on Bowie made up of commodity rates to 
Bowie and class rates beyond. The class rates from Bowie 
to Globe are as follows: 


i: 2 23 4 5 L4.2¢ 2 2 
70 60 49 44 40 40 28 21 18 14 

The following table shows the combinations on the com- 
modities named therein from Los Angeles to Globe, to- 
gether with rates on the same commodities from Los An- 
geles to Bowie and El Paso, respectively, and is illustrative 
of the situation as to other commodities: 


Rate to Rate to Rate to 
Globe Bowie El Paso 
Commodities. (741 miles). (617 miles). (814 miles). 

eS ee $1.25 $0.85 $0.85 
Canned SAMO ....0...sc0 1.10 -70 7 
er ers -96 75 -75 
EE SUNN oo evaidcn die. wieinreve doves 1.54 1.10 1.10 
WY SE. 5555.04eensi0decee .96 -835 -90 
aS ERE RR pecne 1.00 60 60 
EE nx cia Relndini od oc wak bare a% 1.15 15 85 
BE Gide cies <UsGsaGdasbess 1.00 -60 .60 
Fiish, solted or pickled..... 1.25 .85 .8d 
PHISM GCEDIOBIVES ...6602c00% 1.78 1.34 1.59 


San Francisco is 468 miles farther from each of the 
destination points named in the table than is Los Angeles, 
but the rates are generally the same as from Los Angeles. 
It will be observed that the rates to Globe are higher than 
the rates to El Paso, though the distance to El Paso is 74 
miles greater. The rate on canned goods is $1.25 to Globe 
and 85 cents to £1 Paso. On potatoes the rate is 96 cents 
to Globe and 75 cents to El Paso. The same general re- 
lation of rates as between Globe and El Paso runs through- 
out the list of commodities mentioned in the complaint, 
and with few exceptions the rate to Bowie is the same as 
the rate to El Paso. 

Phoenix, Ariz., is on another line of the Arizona East- 
ern, 35 miles north of Maricopa, Ariz., the point of junc- 
tion with the Southern Pacific. Nogales, Ariz., is on a 
branch of the Southern Pacific 66 miles south of Tucson, 
Ariz,, where there is a connection with the main line, and 
88 miles southeast of Benson, Ariz., where there is an- 
other connection with the main line. The same rates ap- 
ply on most of the commodities in question to these points 
as to the points of junction with the Southern Pacific, and 
in*view of this situation complainant contends that points 
on the Globe division shouid be given the same rates as 
Bowie. 

The conditions at Phoenix are quite different from those 
at Globe. The distance from the main line is very much 
less, and the Phoenix division is of easy grade, while on 
the Globe division there are heavy grades and sharp curves, 
Phoenix is in the heart of the principal agricultural sec- 
tion of Arizona, while the Globe division is primarily a 
mining road. There is a more varied and much larger 
volume of traffic to and from Phoenix, and competition 
with the Santa Fe lines is strong, whereas there is no com- 
petition at Globe or other points on the Globe division. It 
was testified that the rates to Nogales are controlled by 
competition from water and rail lines via Guaymas, Mex- 








320 - 


ico, which compels the maintenance of main-line rates to 
that point. 

Rates to Douglas, Ariz., a point on the El Paso & South- 
western 123 miles southeast of its connection with the 
Southern Pacific at Tucson, are referred to by way of com- 
parison. To that point rates are considerably lower than 
to Globe, but the distance is about 115 miles less, or prac- 
tically the same as the distance to Bowie. 

Comparisons are made with rates from Los Angeles and 
San Francisco to Ogden, Utah, and to certain eastern ter- 
ritories, which are substantially lower for the similar dis- 
tances to Ogden, and for much greater distances to the 
eastern territories. These comparisons show that the 
rates in question are on a relatively higher basis, distances 
alone considered, but otherwise they are not of particular 
value. 

Rates on sugar from California points to points in Ari- 
zona were passed upon by the Commission in the recent 
case of Arizona Corporation Commission vs. A., T. & S. F. 
Ry. Co., 34 I. C. C., 158 (The Traffic World, June 19, 1915, 
p. 1321). We there held that the sugar rates in effect on 
and after Nov. 15, 1914, were not shown to be unreasonable, 
and nothing further need be said here in respect to that 
commodity. 

On fresh fruit the rate from Los Angeles to Globe is 96 
cents. To Bowie the rate is 83.5 cents and to El Paso 90 
cents. Certain exhibits are devoted to comparisons of 
rates on various kinds of fruits and vegetables in other 
parts of the country with rates on the same commodities 
from Los Angeles to Globe; but in the absence of evidence 
showing substantially similar transportation conditions, 
these comparisons throw but little light on the question 
before us. 

Powder and other high explosives are shipped principally 
from San Francisco at a joint through rate of $1.94% to 
Globe, the same as the rate to Bowie, but to El Paso the 
rate is $1.59. 

In justification of the rates attacked the defendanis 
showed that the Globe division of the Arizona Eastern was 
constructed primarily for the purpose of developing and 
serving mining industries at Globe and Miami and is de- 
pendent chiefly upon products of the mines for its revenue. 
There is some agricultural tonnage, but it is not of large 
volume. The revenues of the line are precarious because 
liable to cease at any time by the mines becoming ex- 
hausted or being closed down for other causes. 

The Arizona Eastern is owned by the Southern Pacific 
and is a part of that system, though operated as a sep- 
arate corporation. It consists of several short lines in 
the state of Arizona, constructed or acquired since the 
main line of the Southern Pacific was built. These short 
lines are generally called branches of the Southern Pacific, 
and it was said that the policy has been to make such 
lines pay their own way and not allow them to become a 
drain upon the parent system. 

The Globe division passes in part through the Gila 
Valley with a down grade from Bowie to San Carlos, 1 
distance of about 90 miles. From San Carlos to Miami 
the line passes through a mountainous section with steep 
grades and sharp curves, which make operation difficult 
and expensive. It was said that the expense of handling 
traffic over the mountainous section is so heavy as to 
make the cost of operation for the division a matter of 
serious consideration. The annual report of the Arizona 
Eastern for the year ended June 30, 1913, shows that its 
entire property has a book value of $14,094,258.16, and 
that its operating income for that year was $1,096,578.39, 
or 7.7 per cent of the book value. After payment of in- 
terest and other fixed charges there was a surplus of $426,- 
170.83. The income from the Globe division separately 
from the general report is not shown, The evidence is to 
the effect that the building of the Arizona Eastern was a 
great benefit to the public, and that the particular division 
in question opened up one of the most prosperous copper- 
mining sections of the country. This division depends 
upon the mines for more than three-fourths of its tonnage, 
and in view of this fact defendants contend that it is en- 
titled to receive a larger measure of return than trunk 
lines with diversified and stable traffic. 

The defendants have established and now maintain at 
points on the Globe division joint rates on mining sup- 
plies inbound and on the products of the mines outbound. 
No question is raised as to the reasonableness of these 
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joint rates. They are considerably lower than the com- 
bination rates on the commodities in question. This is 
on the theory that low rates on mining supplies and min- 
ing products are necessary to enable the mines at Globe 
and Miami to compete with other mines. To put it in 
another way, the carriers contend that low rates on min- 
ing supplies and mining products are essential to the life 
of the mining community, but that such is not the case 
with respect to rates on the various other commodities 
included in the complaint. 


In the evidence and on brief and argument complainant 
contended for through routes and joint rates from Cali- 
fornia to points on the Globe division. But the complaint 
contains no request for joint rates between the Southern 
Pacific and Arizona Eastern, and it is not within our au- 
thority to establish through routes and joint rates in a 
proceeding which does not involve the specific question. 
American National Live Stock Assn. vs. S. P. Co., 32 I. 
C. C., 488-439 (The Traffic World, Jan, 9, 1915, p. 80). 


The defendants’ evidence shows that the usual basis 
of making rates on traffic from California to points on 
connecting or branch lines serving mountainous communi- 
ties is by combinations on the junctions points, and that 
such basis, where competitive or other conditions are not 
controlling, applies generally throughout Arizona. They 
compare the rates complained of with rates on the same 
or similar commodities from California to branch-line points 
in the state of Nevada for distances substantially similar 
to the distance from Los Angeles to Globe. They show that 
from San Francisco to East Ely, Nev., a distance of 784 
miles, via Cobre, Nev., the junction point, the rate on beans 
is $1.41, as compared with the rate of $1.15 from Los An- 
geles to Globe, a distance of 741 miles. On dried fruits 
the San Francisco-East Ely rate is $1.66 and the Los An- 
geles-Globe rate is $1.54. On rice the San Francisco-East 
Ely rate is $1.27% and the Los Angeles-Globe rate is $1.15. 
In each of these instances the rate from San Francisco 
to Globe is the same as from Los Angeles, while the dis- 
tance is 468 miles greater. Other similar instances were 
stated, but in most cases the comparisons show less dif- 
ferences in the rates. In a few instances the rates are 
lower from San Francisco to East Ely than from Los An- 
geles to Globe. On canned goods the Globe rate is $1.25, 
whereas the San Francisco-East Ely rate is $1.15. It was 
testified of these comparisons that transportation condi- 
tions are in most respects similar as between the line from 
Bowie to Globe and the line from Cobre to East Ely. The 
comparative tonnage as between the two lines was not 
shown, and in other respects the evidence is not of special 
value. Rates from San Francisco and Los Angeles to 
Goldfield, Nev., are also referred to, but they throw little, 
if any, additional light on the subject. 


We do not understand that the rates from California to 
Bowie are attacked directly. The complaint is of the 
combination rates to points on the Globe division, and the 
evidence deals particularly with the factors which apply 
from Bowie to such points. 

There are no commodity rates applicable to interstate 
traffic from Bowie to points on the Globe division. Class 
rates apply universally. These class rates were established 
by the Arizona Corporation Commission and compare favor- 
ably with class rates for substantially similar distances over 
other lines in this general territory. In the table next be- 
low are shown the class rates for the distances stated on 
the Globe division, compared with class rates for similar 
distances on the Phoenix division, on the Arizona & New 
Mexico Railway, and on the Southern Pacific main line, all 
in territory near that involved in this proceeding. The 
Arizona & New Mexico extends from Hachita, N. M., to 
Clifton, Ariz., crossing and connecting with the Southern 
Pacific at Lordsburg, N. M. The Phoenix division of the 
Arizona Eastern extends via Phoenix to Christmas, Ariz., 
a distance of 122 miles. The table is as follows: 


From— Miles. 1 as 2a 5 
Bowie to Globe (Globe division).......... 124.70 60 49 44 40 
Maricopa to Christmas (Phoenix division)122 70 60 49 44 40 
Hachita to Clifton (A. & N. M.) 109 


Bowie to Deming (S. P. main line)....... 110 65 57 49 43 37 
For distance (S. P. main line)............ 124 73 63 56 49 42 
Bowie to Cambray (S. P. main line)..... 135 82 71 63 S55 47 
Bowie to Safford (Globe division)........ je 26 24 23 21 18 


Maricopa to Canipo + oe peeeten . 25 24 33 31 19 
Lordsburg to Gila (A. & N. M.) rH 
Bowie to Manzora (S. P. aie ae 40 30 24 21 18 15 
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From— Miles. A BC. D.,EB 
Bowie to Globe (Globe division).......... 124 40 28 21 18 14 
Maricopa to Christmas (Phoenix division)122 40 28 21 18 14 
Hachita to Clifton (A. & N. M.) 109 


Bowie to Deming (S. P. main line)....... 110 37 25 24 22 22 
For distance (S. P. main line)............ 124 42 28 26 24 24 
Bowie to Cambray (S. P. main line)..... 135 47 30 28 26 26 
Bowie to Safford (Globe division)........ 40 19 14 12 10 9 
Maricopa to Canipo (Phoenix division)... 39 19 14 12 10 9 
Lordsburg to Gila (A. & N. M.).......... 41 19 18 16 15 13 


Bowie to Manzora (S. P. main line)...... 40 15 14 13 11. 9 


This table shows that on the Globe division the class 
rates are not only no higher, but are generally lower, than 
the class rates for hauls of similar length over the other 
lines mentioned. 

Upon the facts of record we do not find that the rates 
applicable to interstate traffic on the Globe division are ex- 
cessive or unreasonable. They compare favorably with 
class rates for substantially similar distances over other 
lines in the same general territory under transportation 
conditions which are not more difficult than on the Globe 
division. Nor do we find that the rates from California 
to points on the Globe division are unreasonable. There 
is a deviation from section 4 of the act in the rate on high 
explosives, but the application for relief under that sec- 
tion was heard with No. 6255, and is disposed of in that 
connection. 

The refrigeration charges on shipments of fruits and 
vegetables from California to points on the Globe division 
are also attacked as unreasonable and unjustly discrim- 
inatory. There is nothing specific as to the discriminatory 
feature of the complaint. The refrigeration charges named 
in the tariffs are $60 per car on deciduous fruit (except ap- 
ples), $43.74 per car on citrus fruit, straight or mixed with 
vegetables, and $42.50 per car on apples and vegetables, 
straight or mixed. These rates are based upon a car 
minimum weight of 26,000 pounds, with an additional 
charge per 100 pounds for excess weight. The rates are 
blanketed to cover large territories of origin and destina- 
tion. Statements in the form of exhibits were filed of 
record showing all shipments that moved under refrigera- 
tion from September, 1912, to October, 1913. These state- 
ments give in detail the average cost of ice consumed, the 
average length of haul, the rate charged for hauling the ice, 
and other items of cost such as repairs to bunkers and 
supervision in transit. The method of computation and 
the amounts of the charges are based chiefly upon our re- 
port in*Arlington Heights Fruit Exchange vs. S. P. Co. 
20 I. C. C., 106 (The Traffic World, February 25, 1911, p. 
282). The exhibits show that for the period covered by 
them the average cost per car to the carriers exceeded the 
average revenue received. On the facts shown we do not 
find that these refrigeration charges are unreasonable. 

It follows from what has been said that the complaint in 
No. 6207 must be dismissed. It will be so ordered, 

The complaint in No. 6208 alleges that defendants’ class 
and commodity rates from eastern group territories to 
points on the Globe division of the Arizona Eastern are un- 
reasonable in violation of section 1, and unjustly discrim- 
inatory in violation of sections 2, 3 and 4. Because of the 
alleged violation of section 4, those portions of defend- 
ants’ Fourth Section Applications Nos. 1120, 1220, 2060, 
3732 and 4621 by which authority is sought to continue 
through rates on classes and commodities from eastern 
group territories to points on the Arizona Eastern in ex- 
cess of the combinations of intermediate rates to and from 
El Paso, Tex., and other intermediate points, were set for 
hearing in connection with the complaint. 

The averment of discrimination under sections 2 and 3 
is not more definite than in No. 6207, and our holding on 
this subject is the same as in that case. The questions 
properly before us involve only the reasonableness of the 
rates, and whether they violate the inhibition of section 
4 against a greater through charge than the aggregate 
of intermediate rates. 

Rates from the east are published as joint through rates, 
although they generally include the full local rates beyond 
Bowie, Ariz., the junction point with the Southern Pacific. 
The complaint was filed October 8, 1913. At that time the 
through rates were in many cases higher than combinations 
of the intermediate rates, and in some instances this situa- 
tion still exists. The joint through class rates then in ef- 
fect from representative points in eastern group territories 
to Globe, Ariz., a point illustrative of the situation on the 
Globe division of the Arizona Eastern, together with com- 
binations of the intermediate class rates contemporaneously 
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in effect, based on El Paso or Bowie, were as shown in 
the following table: 
Dis- 
tance 
From— Group. (miles). 4 2 38-415 
NOW ZOPTE ..+00% A 2,620 Through ........ 413 365 314 259 214 
Combination ....364 314 275 244 200 
Difference .... 47 81 39 15 14 
Pittsburgh ...... B 2,180 Through ........383 340 294 246 204 
Combination ....389 339 291 261 210 
Difference .... .. ca oe 
Cincintliath $ ....... Cc 1,906 Throwmgn ......0. 357 318 284 240 199 
Combination ....359 310 268 225 192 
Difference .... .. S 26... 7 
CNG gaa scsee D ce a, eae 353 318 274 234 194 
Cédémbination ....345 310 258 219 187 
Difference .... 8 8 16 15 7 
New Orleans ...E L514 THOMA a6 os00 337 302 268 230 190 
Combination ....329 284 249 215 183 
Difference .... 8 18 19 15 7 
Kansas City ....F 1,300 TRPOMED occccccs 323 289 248 217 180 
Combination ....339 294 259 238 191 
Difference .... .. a er ee 
TOO “kksinrcicay Bi 1,006 Through ........ 288 254 219 192 159 
Combination ....280 242 203 177 152 
Difference .... 8 12 16 15 7 
Dis- 
tance 
From— Group. (miles). A. 2. ff 2 
NOW TOPE... A 2,620 Through ........226 181 150 135 122 
Combination .206 155 127 110 100 
Difference .... 20 26 23 25 22 
Pittsdurgen. ...... B 2.180 THOURAR ...<...- 213 171 142 128 115 
,Combination .214 161 134 117 105 
Difference .... .. Ss tne 
Cincinnati .....% 8s 1,006 Through ........ 207 166 137 124 112 
Combination ..196 151 119 107 95 
Difference ....11 15 18 17 17 
CHIBID © b2i550:000 D 1,787 Through. ......+ 201 161 133 124 111 
Combination ..190 146 115 107 94 
Difference .... 11 15 18 17 17 
New Orleans ...E 1,514 TRYOMBR .%<0000% 197 157 130 118 107 
Combination .-186 139 112 95 84 
Difference .... 11 18 18 23 23 
Kansas City ....F 1,900 "TREGEER...2.6:5<<.0: 184 147 122 114 102 
Combination .194 145 118 101 90 
Difference .... .. 3 4 13 12 
| eee J 1,006 TRYGUER:, ...<0.%2 163 130 109 101 91 
Combination ..152 115 91 84 74 
Difference a 6 eR I 


It will be observed from the table that, except from 
Pittsburgh, Cincinnati and Kansas City, the through rates 
as to all the classes were higher than combinations of the 
intermediate rates. As to some of the classes this was 
likewise true of the three excepted points of origin. 

By tariffs effective December 1, 1913, the through class 
rates from most of the eastern points here involved were 
materially reduced. The reduced rates from representa- 
tive points to Globe were as shown in the following table, 
in which the combination rates are also given wherever 
still lower than the through rates: 

















From— Pt S2Pet et ALA Be OV BS 
New York: 
EY icine. o brde.c deers 405 353 298 244 207 215 166 132 118 105 
COMBINATION ..0ccccssecs 364 314 275 244 200 206 155 127-110 100 
eee “oy - oe". .% 2 “<2 3 5 8 5 
Pittsburgh: Through ....375 328 278 231 197 202 156 4124 111 98 
Cincinnati: 
Through ..........++....30% 310 268 225 192 196 151 119 107 96 
COMBDERREION «66.00 cececws 359 310 268 225 192 196 151 119 107 95 
IN isn is Ab aR G64 Tet a NT eee ae Cae 1 
Chicago: Through ....... 345 310 258 219 187 190 146 115 107 94 
New Orleans: 
ED. Aiarecs grad dian ow aee 335 294 252 215 183 186 142 112 101 2&6 
COMMPMNTIOTE w cibcccce cess 329 284 249 215 183 186 189 112 95 84 
NOS: oo ck evamiones 6 © 3 on-ee “hex eo e ~-3 
Kansas Citv: Through...315 277 232 202 173 173 132 104 97 85 
Denver. Through ......... 280 242 203 177 152 152 115 91 84 74 


There are but few commodity rates from eastern group 
territories to points on the Globe division. These are 
made in a manner similar to that stated with respect to 
the class rates; that is, the joint through rates are gener- 
ally based on combinations which include the local class 
rates beyond Bowie. Prior to December, 1913, these 
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through commodity rates were in many instances higher 
than the combinations of intermediate rates. 

By the tariff of December 1, 1913, and by a later tariff 
effective November 15, 1914, the defendants made many 
changes in the commodity rates from the east to points 
in the west, including points in Arizona. These changes 
had the effect in most instances of reducing the commodity 
rates to Bowie. The filing of the later tariff was an effort 
by defendants to comply with orders of this Commission in 
cases involving rates from the east to points intermediate 
to Pacific coast terminals, with special reference to vio 
lations of the long-and-short-haul clause of the fourth sec- 
tion, which orders were sustained by the Supreme Court in 
Intermountain Rate Cases, 234 U. S., 476. 

The following table shows both the through and com- 
bination commodity rates on the commodities named, from 
representative eastern points to Globe, in effect October 
8, 1913, when this complaint was filed, and the changes 
made by the tariffs of December 1, 1913, and November 
15, 1914: 


On On On 
Oct. 8, 1913. Dec. 1, 1913. Nov. 15, 1914. 


Combina- Combina- Combina- 

Commodity. Through. tion. Through. tion. Through. tion. 
Canned goods from 

Chicago, Ill. (D)..$1.66 $1.59 $1.59 $1.59 $1.58 $1.58 
Furniture from Chi- 

cago, Ill. (D)...... 1.94 1.96 1.87 1.96 1.87 1.96 
Agricultural imple- 

ments from St. 

Louis, Mo. (F).... 1.97 1.86 1.86 1.86 1.86 1.74 


Bar iron and_ steel 
from Pittsburgh, 
a. Mn sce wenneed 1.31 1.52 1.31 1.52 1.31 1.52 
Packing-house prod- 
ucts from Chicago, 
et | Bese 1.90 1.83 1.83 1.83 1.83 1.83 
Rice from Beaumont, 
i. -G0P. seadaves’ 1.18 3.2 1.11 1.11 1.73 Le 
Salt from Hutchin- 
son, Kan. (G)..... .88 775 .775 -775 -97 .68 
Farm wagons from 
Kenosha, Wis. (D) 2.01 1.90 1.90 1.90 1.90 1.74 
Potatoes from Cam- 
1.15 -96 1.15 .96 


bridge, Minn. (D). 1.33 .96 
Soap from Kansas 

City, Kan. (F).... 1.39 1.32 1.32 182 1.82 1.32 
Crackers from Kan- 5 

sas City, Kan. (F) 2.09 1.94 1.94 1.94 1.77 1.77 

It will be observed from the table that at the time the 
complaint was filed the through rates were in nearly every 
instance higher than combinations of the intermediate 
rates. With one exception, namely, as to potatoes from 
Cambridge, Minn., this condition was remedied by the 
tariff of December 1, 1913. This was done by reducing 
the higher through rates to. the same or a lower level 
than combinations of the intermediate rates. Under the 
tariff of November 15, 1914, which is still in effect, the 
same exception remains and there are four additional ex- 
ceptions, namely, rice from Beaumont, Tex., salt from 
Hutchinson, Kan., agricultural implements from St. Louis, 
and farm wagons from Kenosha, Wis., as to which the 
through rates are higher than the combinations. This 
was brought about by the cancellation of the joint through 
commodity rates on the articles named, which left the 
class rates in effect. 

For a number of years prior to this proceeding, the trans- 
continental carriers published a rule to the effect that 
where the aggregate of the intermediate rates made less 
than the joint through rate the former should be applied 
as the lawful rate. This rule is still embodied in the tariff. 
The class rates remain numerically the same as on Decem- 
ber 1, 1913. The effect of the rule was and is to relieve 
the tariff from objection on account of the provision of 
the fourth section which declares that any through charge 
greater than the aggregate of the intermediate rates sub- 
ject to the act shall be unlawful. The issue sought to be 
raised by the complaint as to the fourth section is there- 
fore without substantial basis. No evidence is offered on 
the subject because under the tariff rule the alleged vio- 
lations could not occur. Nothing further need be said on 
this phase of the case. 

From the east as well as from the west the rates to 
branch-line points are in some instances the same as the 
rates to the points of junction with the main line of the 
Southern Pacific. This is true of Phoenix, 35 miles from 
Maricopa, and Nogales, 88 miles from Benson, both of 
which are referred to in connection with No. 6207. The 
complainant contends that rates from the east should be 
blanketed to all branch-line points in Arizona, the effect 
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of which would be to give to points on the Globe division 
the same rates as to Bowie. The through class rates from 
Chicago to Bowie and to Globe, and to main-line and 
branch-line points in Arizona to which the rates are the 
same, are shown in the following table: 

To— Ree + 8. § 6k 2S E 


Cc D 
Bowie (main line)..1,663 275 250 209 175 147 150 118 94 89 80 
= 5 ai nanwaeees 1,787 345 310 258 219 187 190 146 115 107 94 


Phoenix. ccpeponge 1399 $290 251 209 175 147 150 118 94 89 80 
Nogales main Tine) 1417 $290 251 209 175 147 150 118 94 89 80 


Representative commodity rates based on the same prin- 
ciple are shown in the following table: 


To To 

To To Maricopa, Benson, 

Commodity. Bowie. Globe. Phoenix. Nogales. 

Packing-house products from 

EEOC Ee ee $1.43 $1.83 $1.47 $1.47 
Canned goods from Chicago..... 1.18 1.58 1.18 1.18 
Farm wagons from Kenosha.... 1.34 1.74 1.34 1.34 
Crackers from Kansas City..... 1.33 1.77 1.33 1.33 
Soap from Kansas City......... -92 1.32 -92 -92 
Furniture from Chicago......... 1.47 1.87 1.47 1.47 


On packing-house products and furniture the commodity 
rates to Florence, Ariz., 71 miles from Maricopa, are the 
same as to Maricopa, but on other commodities the rates 
to Florence are higher than to Maricopa. 

The contention of the carriers rests upon substantially 
the same grounds as stated in No. 6207 with respect to 
commodity rates from the west. Transportation, commer- 
cial, competitive and other conditions at the points to 
which main line rates are extended are materially dif- 
ferent from those existing on the Globe division, and a 
comparison of the rates is of but little value. What has 
been said on this subject in No. 6207 is equally applicable 
here. 

The rates to Florence are somewhat lower than to Globe, 
although the distance to the latter point is considerably 
less. This is explained in part by the fact that for a 
number of years the line extending from Phoenix to and 
beyond Florence was controlled by the Santa Fe system, 
and by the fact that the Santa Fe because of cross-country 
competition with points on the Southern Pacific east of 
Maricopa established the Maricopa rates to Florence. 
Subsequently, when the Southern Pacific secured control 
of the line and leased it to the Arizona Eastern, the basis 
of rates established by the Santa Fe was continued; but 
by the tariff of Nov. 15, 1914, commodity rdtes on many 
articles were made higher to Florence than to Maricopa 
or Phoenix. 

With respect to Nogales, it was shown that for a num- 
ber of years the same transcontinental rates were ap- 
plied to Guaymas, Mexico, as to California terminals be- 
cause of water competition with the Atlantic seaboard. 
The combinations on Guaymas were less than the through 
rates on many commodities and on some of the classes. 
Owing to the unsettled conditions in Mexico, the Southern 
Pacific line from Guaymas to Nogales has been closed, 
but as soon as conditions become normal again it is the 
purpose to reopen the line. 

Certain branch-line points in California are referred to 
by complainant as taking the same rates as apply to the 
main-line junctions. The defendants refer to instances 
in Nevada and New Mexico where the through rates to 
branch-line points are made by combinations on the junc- 
tion points, the same as the rates here in question. 

Complainant also contends that the rates to Globe 
should be less, or in any event no higher, than the rates 
to Phoenix, a more distant point. Reference is made to 
Railroad Commission of Nevada vs. S. P. Co., 19 I. C. C., 
238 (The Traffic World, July 2, 1911, p. 41), where this 
Commission prescribed class rates from eastern points to 
Winnemucca, Nev., which are lower than rates to Reno, 
Nev. The distance to Winnemucca is 174 miles less than 
to Reno, while the distance to Globe is 112 miles less 
than to Phoenix. Winnemucca is an intermediate main- 
line point, whereas Globe is not intermediate to Phoenix 
and is not on the main line. The conditions are not at 
all similar. 7 

As already stated, the through class rates to points on 
the Globe division are generally made up of rates to and 
from Bowie. The rates beyond Bowie were established 


by the Arizona corporation commission and are used by 
defendants as the basis in part for rates applicable to 
interstate traffic. 

In Maricopa County Commercial Club vs. S. F., P. & I’. 
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Ry. Co., 19 I. C. C., 257 (The Traffic World, July 2, 1910, 
p. 842), class rates were prescribed by this Commission, 
the same as now in effect, from Pittsburgh, Cincinnati, 
Chicago, St. Louis and Kansas City to Phoenix. In that 
case we expressed the view that the carriers should ex- 
tend to Phoenix and to other points in Arizona a reason- 
able list of commodity rates adapted to the needs of that 
territory and in substantial conformity with rates on the 
same commodities to other intermountain points on lines 
to the north. By tariffs filed in response to that sugges- 
tion the carriers established commodity rates to Phoenix 
which were applied as maxima to intermediate main-line 
points, except where combinations on El Paso made lower. 
The Phoenix rates are generally applied to Bowie. 

The class rates from El Paso to Phoenix were pre- 
seribed by this Commission in Maricopa County Commer- 
cial Club vs. M. & P. R. R. Co., 22 I. C. C., 279. The 
distances and the class rates from El Paso to Bowie and 
to Phoenix are as follows: 


Mite 1. 2 2 4 & A B C.D. BT 
198 110 96 88 -78 65 65 36 34 32 22 
433 165 187 122 99 83 83 66 55 50 42 


To— 


Class rates from the east to El Paso are based on the 
rates prescribed by the Commission from St. Louis to 
Texas common points. Railroad Commission of Texas Vs. 
A., T. & S. F. Ry. Co., 20 I. C. C., 463 (The Traffic World, 
April 1, 1911, p. 537). The record shows that rates from 
the Atlantic seaboard to El Paso are affected by water 
competition to Galveston, Tex., and by the low intrastate 
rates thence to El Paso. 


By the tariff of November 15, 1914, considerable reduc- 
tions were made in the rates to Phoenix, Maricopa and 
Bowie, and the reductions to Bowie resulted in similar 
reductions in the through rates to Globe. 

The evidence as to the kinds of traffic handled on the 
Globe division, and as to transportation and other condi- 
tions involved, is the same as in No. 6207. It appears 
that for the year ended June 30, 1914, nearly 90 per cent 
of the traffic that moved over the Arizona Eastern con- 
sisted of mining supplies inbound and mining products 
outbound, the rates on which are not involved in these 
proceedings. The rates on mining supplies from the east 
are generally the same to Globe as to Bowie. This sit- 
uation is explained as due to the same conditions men- 
tioned above in No. 6207. In a few instances the rates 
are higher to Globe, but less than the combinations on 
Bowie. 


The defendants justify the method of making rates from 
the east to points on the Globe division on the same 
grounds urged by them in No. 6207 with respect to rates 
from the west, and they contend that complainant’s evi- 
dence does not show that the rates even as they existed 
when the complaint was filed were unreasonable. 


Numerous exhibits submitted by the complainant com- 
pare the rates to the Globe division with rates contempo- 
raneously in effect on similar commodities for other move- 
ments in different parts of the country. Manifestly these 
comparisons are of less value, in view of the recent 
changes in the rates, than otherwise they might have 
been. But aside from this, the comparisons are not sup- 
ported by evidence showing such similarity of transporta- 
tion and other conditions as to render them of special 
value in determining the reasonableness of the rates in 
question. There are no competitive or other conditions 
that control or seriously affect rates to points on the 
Globe division. In this and in other respects the con- 
ditions are materially different from those obtaining in 
the other sections of the country referred to. 


From Kansas City, Mo., the distance to Globe is 1,208 
miles. To Los Angeles the distance is 1,699 miles, and 
to San Francisco via Los Angeles 2,183 miles. The rates 
to Globe are higher than to the more distant California 
points. On the principle that the length of haul and the 
resulting transportation cost should control in such cases, 
complainant contends that the Globe rates should be less 
instead of greater than the rates to the Pacific coast. 
But Globe is not an intermediate point, and is, therefore, 
not in the same situation as Bowie or other points on the 
main line of the Southern Pacific, as to which the fourth 
section of the act requires that rates shall be no higher 
than to the more distant points. Rates to Bowie appear 
to have been established by the carriers under the tariff 
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of Nov. 15, 1914, in accordance with the order of the 
Commission in the Intermountain Rate cases, supra. 

There are numerous contentions by counsel for com- 
plainant, both in his brief and on oral argument, some 
of which have not been specifically discussed in this. re- 
port, but they have all been considered, as have also all 
the facts shown of record whether herein mentioned or 
not. 

Upon the facts of record we are of opinion and find that 
the through class and commodity rates from the eastern 
group territories involved to points on the Globe division, 
in effect at the time the complaint in this proceeding was 
filed, as applied under the tariff rule making the com- 
bination rate applicable whenever lower than the through 
rate, have not been shown to be unreasonable to a greater 
extent than the reductions since made in such through 
rates. 

It follows from what has been said that the complaint 
in this case must be dismissed, and it will be so ordered. 

The complaints in No. 6255 and Sub-Nos. 1 to 7, inclu- 
sive, are based, primarily, upon demands by members of 
the Graham & Gila County Traffic Association for rep- 
aration on account of shipments involved in Nos. 6207 
and 6208. Violations of the long-and-short-haul clause of 
the fourth section are alleged with respect to rates from 
California points, and in view thereof that portion of 
the Southern Pacific Co.’s application No. 1161 by which 
authority is sought to continue rates on classes and com- 
modities from points in California to El Paso, Tex., which 
are lower than rates contemporaneously in effect on the 
same classes and commodities to Bowie, Ariz., and other 
intermediate points, was heard in connection with these 
complaints. 

Rates on some commodities not mentioned in No. 6207 
or No. 6208, and on coal in carloads from Gallup and San 
Antonio, N. M., and Ravenswood, Colo., to points on the 
Globe division are attacked, but no evidence was sub- 
mitted at the hearing as to such additional commodities. 

It is our understanding that.deviations from the long- 
and-short-haul clause of the fourth section in rates from 
California to El Paso, Tex., and intermediate points have 
been adjusted or are in process of adjustment in other 
cases already decided or now pending before the Com- 
mission, except as to rates on high explosives. With 
respect to this commodity, evidence was submitted at the 
hearing of these complaints. 

The defendants justify the maintenance of rates on 
high explosives from California to El Paso, which are 
lower than rates on the same commodity to intermediate 
points, on the ground of competition at El Paso with high 
explosives from Louviers, Colo., Pittsburg, Kan., and Jop- 
lin, Mo. 

In the following table the rates and distances from all 
the producing points named to the intermediate points 
and to El Paso are shown: 


From From 


San Francisco. 
To— 
Yuma, Ariz. 
Tucson, Ariz. 
Benson, Ariz. 


Deming, N. M 
Rio Grande, N. M 


El Paso, Tex 


To— 
Yuma, Ariz. 
Tucson, Ariz. 
Benson, Ariz. 
Bowie, Ariz. 
Lordsburg, N. 
Deming, N. 
we Ns 460 20045564080 1 
| <a, eee EAL: 1,053 
As was said in No. 6207, the rate in high explosives 
from San Francisco is the same to Globe as to Bowie. 
On the facts brought out at the hearing we are of 
opinion and find that the Southern Pacific Co. has justi- 
fied the maintenance of rates on high explosives in car- 
loads from San Francisco and other points in California 
to El Paso which are lower than rates now in effect to 
intermediate points, and the fourth section application 
as to this commodity will therefore be granted. An order 
to this effect will be entered. 
The question of reparation on account of the higher 
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freight rates charged to intermediate points than to the 
more distant points prior to the tariffs which became 
effective Nov. 15, 1914, is concluded by our decision in 
Inland Steel Co. vs. 0O.-W. R. R. & N. Co., 40 I. C. C., 517 
(The Traffic World, July 29, 1916, p. 266), wherein we 
denied reparation on shipments which moved to the inter- 
mountain territory previous to an adjustment of the rates 
under our decision in the Intermountain Rate cases; 
Railroad Commission of Nevada vs. S. P. Co., 21 I. C. C., 
329 (The Traffic World, July 29, 1911, p. 204), and City 
of Spokane vs. N. P. Ry. Co., 21 I. C. C., 400 (The Traffic 
World, July 29, 1911, p. 226), affirmed in Intermountain 
Rate cases, 234 U. S., 476. Following the decision in that 
case reparation is denied. 
(The fourth section order is No. 6022.) 


MILLING LOGS IN TRANSIT ON TAP 
LINES 


Il. & S. NO. 11 (40 I. C. C., 597-602) 


Submitted March 27, 1915. Opinion No. 3870. 


1. Request that trunk line carriers generally be required to es- 
tablish mMmilling-in-transit arrangements on logs in connec- 
tion with tap lines in the lumber blanket rate territory in 
the southwest denied. ; 

2. The establishment by a trunk line of transit arrangements 
on logs hauled by it to mills located upon its own lines in 
the blanket territory would subject to undue prejudice and 
disadvantage the mills on the tap lines with which it con- 
nects and has joint rates, unless the trunk line offered them 
a similar and equal arrangement; the undue prejudice and 
disadvantage under such circumstances to mills in the 
same territory that get their logs in over unincorporated 
logging roads or by teams over tram roads, or by similar 
means, also pointed out. 





L. M. Walter for various tap lines and lumber companies. 
W. A. Glasgow, Jr., for Butler County Railroad Company. W. 
E. Lamb for Kentwood & Eastern Railway Company. E. E. 
Eversall for Zwolle & Eastern Railway Company. T. C. Mc- 
Rae and W. V. Tompkins for Prescott & Northwestern Rail- 
road Company. T. Brady, Jr., for Kentwood, Greensburg & 
Southwestern Railroad Company; New Orleans, Natalbany & 
Natchez Railroad; Amos Kent Lumber & Brick Company; Kent- 
wood & Natalbany Lumber Company, Limited; Natchez, Co- 
lumbia & Mobile Railroad Company, and Butterfield Lumber 
Company. G. B. Webster and V. W. Krafft for Cairo, Truman 
& Southern Railroad. G. F. Thomas for North Louisiana & 
Gulf Railroad Company. Frank Andrews for Kirby Lumber 
Company; Lutcher-Moore Lumber Company, and Miller-Link 
Lumber Company. S. D. Snow for Wisconsin Lumber Com- 
pany. S. H. West for St. Louis Southwestern Railway Lines. 
F. H. Wood for Morgan’s Louisiana & Texas Railroad & Steam- 
ship Company; Louisiana Western Railroad Company, and 
Texas & New Orleans Railroad Company. W. T. Hughes for 
Chicago, Rock Island & Pacific Railway Company. 


HARLAN, Commissioner: 

In our original report in The Tap Line Case, 23 I. C. C., 
277, 297 (The Traffic World, Jan. to June, 1912, pp. 870, 
1100), we commented adversely upon the milling in trana- 
sit of logs as then practiced on the tap lines in the South- 
west throughout an extensive district from which group 
rates applied on lumber to the general markets of con- 
sumption. Later, and after the trunk lines in that ter- 
ritory had withdrawn from all such arrangements, the 
question was further considered at the instance of some 
of the lumber companies whose interests had been affected, 
and in our second supplemental report in that proceeding, 
31 1. C. C., 490, 493 (The Traffic World, July to Dec., 1914, 


p. 451), we said: 


With respect to the milling-in-transit rate on logs as for- 
merly practiced on the tap lines, we adhere to our original con- 
clusion, that the rate on lumber at the junction or mill point 
may not lawfully be extended back to the point on the tap 
line where the logs originate, and that any division out of the 
through lumber rate on account of the log haul cannot be 


sanctioned. 


Certain lumber companies operating mills on tap lines 
in the states of Arkansas, Louisiana and Texas have now 
asked for the restoration of milling in transit on their 
lines in that territory of lumber production, and upon 
their petition this proceeding was reopened for further 
argument touching the propriety of that course. In sub- 
stance the petitioners ask that the blanket rates on lum- 
ber, now applying from the lumber mills in the territory 
in question, shall be made applicable as well from the 
points where the logs reach the rails of the common- 
carrier tap lines. 

The petitioners suggest a plan for carrying into effect 
their proposals but say that the particular plan adopted 
is not important so long as the result is in accord with 
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their desires. What they wish is to have the blanket rate 
on lumber apply on the weight of the lumber from the 
point at which the common-carrier tap line takes up the 
logs. The result of this would be that the haul of one- 
third of the logs would be included in the rate on the 
lumber and the tap line would get a division of the lumber 
rate as from the point at which it received the logs. 

In our second supplemental report, supra, following the 
decision of the Supreme Court of the United States in The 
Tap Line Cases, 234 U. S., 1, we required the junction 
point rate to be made applicable from the mills on the 
tap lines, and we fixed the maximum divisions that the 
trunk lines may lawfully pay to the tap lines for hauling 
the lumber from the mill to the trunk line junction. These 
divisions are governed by the distance from the mill to 
the junction, and in many cases amount only to a switch- 
ing allowance. Under the milling-in-transit plan now pro- 
posed the lumber is to be treated as lumber before it is 
manufactured, and instead of being shipped from the 
mill where it actually originates it is to be regarded as 
having been shipped from the point where the tap line 
receives the logs. The haul of the lumber being thus ex- 
tended in a purely fictitious sense back to the point where 
the tap line receives the logs, the tap line’s division out 
of the trunk line rate on lumber, being governed by the 
length of the lumber haul, will be largely increased and 
to that extent the revenues of the trunk line will be de- 
pleted. The record shows that with relatively few excep- 
tions the entire log traffic of the tap lines is contributed 
by the proprietary lumber companies, and therefore the 
proprietary companies will receive substantially all the 
benefit derived from the proposed contribution by the 
trunk lines to the logging expense of the lumber com- 
panies served by the tap lines. 

In justification of the proposed plan it is claimed: 
(a) that throughout the territory involved the trunk lines 
offer similar transit arrangements to lumber manufac- 
turers who operate mills on the trunk lines and draw 
their logs from forests reached by these lines; (b) that 
unless similar treatment is accorded to the shippers who 
operate mills on the tap lines they will be under the dis- 
advantage Of having to pay the full log rate into the mills 
in addition to the lumber rate outbound; (c) that a manu- 
facturer operating a mill at the junction of a trunk line 
with a lateral tap line will be under the further disadvan- 
tage of paying in the aggregate a greater through trans- 
portation charge than the manufacturer who operates a 
mill on the same lateral tap line, but at a point more dis- 
tant from the trunk line junction, because, say the peti- 
tioners, he is relieved in a large measure, if not alto- 
gether, of the log-haul expense. 

The petitioners referred to many tariffs on file with the 
Commission as evidence of the transit arrangements 
authorized by the trunk lines, and urged that these ar- 
rangements were not different in substance and effect 
from the milling-in-transit arrangement suggested by them 
in this proceeding. 

The respondent trunk lines vigorously opposed the sug- 
gested plan and challenged the assertion of the petitioners 
that transit arrangements of the kind and to the extent 
here sought were authorized in the tariffs referred to, or 
that such results were reached in any other form. In sup- 
port of this contention it was explained: (a) that the 
transportation of logs and the transportation of lumber 
are conducted by the trunk lines as distinct transactions, 
separate rates being charged for each service; (b) that 
no part of its lumber rate is paid by one carrier to com- 
pensate another carrier for the log haul; and (c) that in 
all cases a separate and substantial charge, in addition 
to the lumber rate, is made for transporting the full 
weight of the logs. 

From an examination and analysis of the tariffs referred 
to in argument by the petitioners, we are convinced that 
the explanation by the respondent trunk lines of their 
practices in the transportation of logs and lumber is quite 
generally representative. A few exceptions to the general 
practice were noted, but these cannot be regarded. as hav- 
ing a controlling effect upon the general question here 
involved. In the final adjustment with shippers the 
charges imposed by the trunk lines for transporting logs 
are independent of. and in addition to their charge for 
transporting the lumber from the mill to the market, and 
no part of the charge of one carrier for transporting the 
lumber is used to compensate another carrier for trans- 
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porting logs. It is of interest to observe, however, that 
the majority of the more important trunk lines in the 
territory here involved maintain net rates of 2 cents and 
2% cents per 100 pounds for transporting logs for dis- 
tances of 50 miles and under; whereas the gross rates for 
this same service vary from 3 cents to 12 cents. The net 
rates appear to be in general harmony with rates con- 
sidered by this Commission and state commissions for 
the independent transportation of logs. Penalty rates are 
condemned in Red River Oil Co. vs. T. & P. Ry. Co., 23 
I. C. C., 438 (The Traffic World, May 25, 1912, p. 1031). 

A great many lumbermen haul their logs to the mills 
by teams, while a still greater number use unincor- 
porated tramroads for this purpose. These facilities are 
usually owned by the lumber companies, and the expense 
incurred in hauling the logs to the mill is considered a 
part of the cost of manufacturing the lumber. Other 
lumbermen employ a tap line or a trunk line to haul their 
logs to the mill, and in these cases the charge paid for 
the service is a part of the cost of manufacturing the 
lumber. It is therefore quite clear that if a trunk line, 
under the plan here proposed, pays out of the lumber rate 
a part of the tap-line charges for transporting the logs, a 
shipper using the tap line will be relieved of a part of his 
manufacturing cost at the expense of the trunk line rev- 
enues; and this likewise would be true in instances where 
a shipper used a trunk line for transporting both logs and 
lumber if the trunk line compensated itself in part out 
of the lumber rate for the log transportation. The dis- 
advantages of which the petitioners here complain, and 
which they seek to overcome through the operation of the 
proposed transit arrangement, seem not to spring either 
from unreasonable transportation rates or from unjust 
discrimination, but appear to arise from a difference in 
their manufacturing costs, which the petitioners seek to 
equalize at the expense of the trunk lines. On this point 
the Commission has said in other cases that it cannot 
sanction a rate adjustment the sole purpose of which is 
to equalize disadvantages of location or manufacturing 
costs. Anson, Gilkey & Hurd Co. vs. S. P. Co., 33 I. C. C., 
332 (The Traffic World, April 3, 1915, p. 696). 

In the territory under consideration there is on all rail- 
roads a blanket rate on lumber which applies from the 
mill to points of final destination. Wisconsin & Arkansas 
Lumber Co. vs. St. L., I. M. & S. Ry. Co., 33 I. C. C., 33 
(The Traffic World, Feb. 20, 1915, p. 383) All carriers, 
tap lines as well as trunk line carriers, participate in 
these lumber rates, the divisions being based upon the 
extent of the service rendered by each road in transport- 
ing lumber. To take from the trunk line carrier a portion 
of the lumber rate and apply it to the payment of the cost 
of the log haul relieves the mill owner in. whole or in 
part of the reasonable cost of transportating his logs to 
his mills. This is a direct contribution to the mill owner 
who is the shipper of the lumber. It is nonetheless a 
contribution to the shipper because the payment is made 
to the tap line. The direct and inevitable result is that 
the mill owner is relieved of the whole or a part of the 
reasonable cost of getting his logs to his mill by a con- 
tribution out of the lumber rate, and this, as already 
stated, would unjustly discriminate against mill owners 
who are obliged to bear the full cost of transporting their 
logs. The Supreme Court in the Abilene Cotton Oil Case, 
204 U. S., 426, 437, speaking of one of the main purposes 
of the Act to regulate commerce, said: 

It forbade all unjust preferences and discriminations * * * 
and the prohibitions of the act and the punishments which it 
imposed were directed not only against carriers, but against 
shippers or any person who, directly or indirectly, by any 
machination or device, in any manner whatsoever, accom- 
plished the result of producing the wrongful discriminations 
or preferences which the act forbade. 

Necessarily in such a blanket adjustment of rates dif- 
ferences in distance are largely disregarded. The rates 
applying from mills on the main lines of the trunk line 
carriers apply also from the mills located on their branch 
lines and from the mills on the tap lines. As has been 
seen, there is no general practice in this territory of 
shrinking the trunk lines’ lumber rates from the mill 
points, because of a previous haul of the logs. We find 
no warrant for requiring the trunk lines against their 
will to establish milling in transit with the tap lines, 
under which the rates on lumber applying from the mill 
points will be readjusted. This whole territory, being 
blanketed under common rates on lumber from all the 
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mill points within the blanket, it necessarily follows that 
if a trunk line carrier in this territory adopts or main- 
tains a system of transit for mills located on its own 
lines, it would subject to undue prejudice and disadvan- 
tage the mills on the tap lines with which it connecis 
and has joint rates, unless the trunk line offered them a 
similar and equal arrangement. But the unjust prejudice 
wouid not stop there. It would extend also ta the other 
mills that must get their logs in either over their own 
private unincorporated logging road, or by teams over 
a tram road, or by floating them down a stream, or bring- 


‘ing them in by horse and wagon. As heretofore explained, 


whether the logs are brought to the mill by a trunk line, 
by a common-arrier tap line, or by any of the other 
means just mentioned, the cost is a part of the cost of 
manufacturing the lumber. But whatever may be tne 
means used for getting the logs to the mill, the work is 
done and the expense incurred for the same purpose, 
namely, to have them manufactured into lumber and later 
shipped out in that form to the markets under a group 
rate adjustment voluntarily established by the carriers 
for the express purpose of putting all these mills on a 
rate parity in the lumber markets. The Commission has 
long been familiar with the conditions prevailing in this 
lumber-producing district and the record before us makes 
it abundantly clear that the only possible result of a 
milling-in-transit arrangement such as the petitioners 
here seek, by which the trunk lines wik assume for some 
mills, and not for others, a part of the cost of getting in 
their logs, will be to undermine the group rate and to take 
away from such other mills the benefits which the group 
rate purports to give them. 

The case has been presented by the parties in interest 
in a general way, and no instances of alleged undue 
prejudice arising out of the practices of any individual 
trunk line have been called to our attention with suffi- 
cient definiteness to warrant a finding on a specific case. 
If any such instances exist or occur, they may be speci- 
fically presented. = 

The petition must be dismissed, and it will be so or- 
dered. 


INDIANA AND ILLINOIS COAL 


1. AND S. NO. 755 (40 I. C. C., 603-608) 
Submitted April 28, 1916: Opinion No. 3871. 
Proposed increased rates on bituminous coal in carloads from 

mines in Illinois and Indiana to points in Illinois, Indiana, 


Wisconsin and Michigan found justified and orders of sus- 
pension vacated. 


Cassoday, Butler, Lamb & Foster and George W. Reed for 
Illinois Coal Operators’ Assn., Indiana Bituminous Coal Opera- 
tors’ Assn. and Central Illinois Coal Operators’ Assn.; R. W. 
Ropiequet for Coal Operators’ Traffic Bureau of St. Louis, Mo.; 
N. H. Kendall for Chicago Coal Merchants’ Assn.; C. B. Cardy 
for Chicago & Eastern Illinois R. R. Co.; A. P. Humburg for 
Illinois Central R. R. Co.; Ernest S. Ballard for New York 
Central lines; W. F’.. Peter for Chicago, Terre Haute & South- 
eastern Ry. Co.; C. B. Sudborough for Vandalia R. R. Co.; Ken- 
neth F. Burgess for Chicago, Burlington & Quincy R. R. Co.; 
R. H. Widdicombe for Chicago & Northwestern Ry. Co.; Fred 
H. Behring for Southern Ry. Co. 

BY THE COMMISSION: 

By schedules contained in tariffs, filed to take effect 
Dec. 15, 1915, and on various dates thereafter, respond- 
ents proposed an increase of 5 cents per net ton in rates 
for the interstate transportation of bituminous coal in 
carloads from all mines in Illinois’ and Indiana to all 
points in Illinois except certain points on the east bank 
of the Mississippi River, to points in Indiana and points 
in the southern peninsula of Michigan and Wisconsin 
south of the line of the Chicago, Milwaukee & St. Paul 
Railway from Milwaukee to Madison and east of the line 
of the Illinois Central Railroad running south from Madi- 
son. Upon protests by various associations of coal op- 
erators the schedules were suspended until April 13, 1916, 
and later until Oct. 13, 1916. Similar increases in intra- 
state rates in Illinois and Indiana were proposed which 
are under suspension by orders of the railroad commis- 
sions of those states. 

The location and grouping of the mines in Illinois and 
Indiana are well known and need mot be described here, 
especially as the proposed increases in rateS do not affect 
the existing relationship between the rates from the vari- 
ous groups. The principal destination point in issue is 
Chicago, Ill., but other points beyond Chicago also con- 
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sume large quantities of coal. Proportional rates are 
published to Chicago 10 cents lower than the local rates, 
and it is also proposed to increase these rates 5 cents 
a ton. The rates to points in Wisconsin and Michigan 
are usually joint rates made by the addition of local 
rates or arbitraries to the proportional rates to Chicago. 
The present local rates per ton of 2,000 pounds from the 
various groups of origin to Chicago are as follows: 


Illinois groups. Rate. Indiana groups. Rate. 
Northern Illinois ....... $0.57 SE. 4 5 ene nibapeonee $0.77 
TRAP .74 DE: decdaus ages cesne ka —_ 
PUltOn County ...... e000. -75 DN “ike ter exades wees 8 
OS EE 82 SY ot eis cma e a 4 01% .94 
EE cada ohare. arene .97 Ere -97 
DEE. occ cne 06 ae ane .97 | ee Oe ne 1.27 
CO ae 1.05 
SO CEEE * &<ascdedeance 1.05 


The following rates, with approximate average dis- 
tances, taken from an exhibit filed by one of the respond- 
ents, illustrate the present rates on bituminous coal over 
the routes of actual movement: 


From Springfield From Southern 


group. Illinois group. 
To— Rate. Miles. Rate. Miles. 
NN a Ris wcdka dcecdincen ere wm (*) (*) $1.05 324 
I SE | Men oa ota eee oan (*) - & (*) ° 
ns DE, TO 6 3 o's cae c:cieu eigen $1.00 266 1.08 349 
We WETMG, TG. oc ccccccccsene 1.10 303 1.20 363 
BS rere 1.32 311 1.55 415 
From Clinton From Princeton 

group. group. 
To— Rate. Miles. Rate. Miles. 
EE pS ee eee oy A Ve $0.77 188 $0.94 275 
I a Sis ee de wd lald oe gi ane 187 .94 267 
8 RS eee ree 85 215 -97 315 
ee: MOM, BI, Recccceesccce .90 235 seeae aa 
CO ee 1.27 273 1.44 360 


*Intrastate. 


The record does not show specific rates and distances 
to points in Michigan. 


The present relationship of rates from most of the 
Indiana and Illinois mines has existed since 1903. Cer- 
tain changes were effected in the rates from mines in 
southern Illinois between 1906 and 1909 without corre- 
sponding changes from other mines, and in 1910 there was 
a general increase of 7 cents per ton in the rates from 
all mines. The rates thus established are still in effect 
except for a 3-cent increase permitted from the Harris- 
burg district, in southern Illinois, in Transportation of 
Bituminous Coal, 22 I. C. C., 341 (The Traffic World, Feb. 
24, 1912, p. 310), in order that the rates from that district 
might be upon the same general level as the rates from 
other groups similarly situated. 


Respondents contend that this proceeding is really a 
part of the 1915 Western Rate Advance case, 35 I. C. C., 
497 (The Traffic World, Aug. 14, 1915, p. 320), 38 I. C. C., 
94 (The Traffic World, Jan. 1, 1916, p. 17), and that the 
rates under suspension would have been included with 
the rates considered in that case if tariff complications 
had not prevented their publication. Increases ranging 
from 5 cents to 10 cents a ton were permitted in the 1915 
Western Rate Advance case, supra, in the rates on coal 
from mines in Indiana and Illinois to points on the west 
of the Mississippi River and to points in western trunk 
line territory north of the line of the Chicago, Milwaukee 
& St. Paul Railway from Milwaukee to Madison. The 
increased rates proposed here, particularly the rates pro- 
posed to points in Illinois and Wisconsin, are said to be 
analogous to those rates, as they apply from the same 
mines and largely over the same routes, and will properly 
align the rates to points nearer the mines with the in- 
creased rates permitted to the more remote points. In- 
creased rates similar to some of those here proposed were 
suspended and finally disallowed in the Five Per Cent 
case, 31 I. C. C., 351 (The Traffic World, Aug. 3, 1914), 32 
I. C. C., 325 (The Traffic World, Dec. 26, 1914, p. 1152), 
but only as a part of a general increase in rates. The 
rates on coal from mines in Illinois and Indiana were 
before us only in a general way, and not for movements 
to particular destinations. 

Respondents combine data obtained from the [Illinois- 
Indiana Coal Traffic Bureau with data obtained from re- 
ports by the 12 roads participating in the coal traffic in- 
volved, for one week in May, 1913, and one week in Octo- 
ber, 1913, with the following results relative to all coal 
transported at the rates under suspension during one year, 
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and to coal transported interstate by six of the principal 
coal-carrying roads to Chicago: 


Coal to 

All coal. Chicago. 

I odie. adnate ee tit aoe eee eee we 10,380,880 6,629,548 

Total revenue, present rates ........... $9,557,360 $5,981,554 

- . RRO eR ae ee $519,044 $331,477 

Average weighted haul ............ miles 244 254 

Existing average rate per ton........... $0.92 $0.902 
Existing average revenue per net ton- 

Ns oom tnlewa cna da bin ate eee mills 3.76 3.55 
Proposed increase per net ton-mile.mills .201 .197 
Existing average revenue per gross ton- 

DE cistels wasn pmaoea Rieke obras wee mills 2.62 2.55 
Proposed increase per gross ton-mile. mills .142 -138 
Proposed average rate per ton.......... $0.97 $0.952 
Average net load per car............ tons 43.36 43.4 
Average tare weight per car........ tons 18.45 18.54 


Substantially the same method was followed in pre- 
paring similar figures in the 1915 Western Rate Advance 
case, supra. Some discrepancies are noted by protestants, 
but on the whole these figures may be said to be fairly 
accurate. ; 

Elaborate statistics relative to the general financial con- 
dition of the railroads operating in this territory were 
introduced by respondents which had been considered by 
us in previous cases involving general increases in rates. 
Protestants show that the present financial condition of 
these roads is more favorable than at any time since 1907, 
but respondents reply that present business couditions 
are abnormally good, that they may not continue good very 
long, and that experience justifies the prediction that a 
period of depression will follow during which extensive 
railroad repairs and replacements, which are being post- 
poned to facilitate the movement of business, must be 
undertaken. 

Respondents contend that careful analysis of their reve- 
nues and costs of operation demonstrates that under the 
present rates bituminous coal does not bear its proper 
proportion of the cost of operation and fails to yield a 
fair return on the property investment. A statement of 
the revenues and costs for one year of the Chicago & 
Eastern Illinois Railroad, the Chicago, Terre Haute & 
Southeastern Railway, and the Vandalia Railroad is sub- 
mitted, from which it is argued that coal yields a return 
of only 1.24 per cent on the book value of road and equip- 
ment, as compared with an average return of 4.82 per cent 
from all other freight traffic. Under the proposed rates 
the coal traffic would earn 2.74 per cent on the property 
investment. Protestants reply, however, that respondents’ 
car-mile earnings disprove their contentions. Taking the 
five principal carriers, hauling 95 per cent of the coal 
tonnage to Chicago and beyond, they show that the aver- 
age earnings per loaded car-mile in 1914 were 16.43 cents, 
for an average distance of 243 miles, and, including as 
empty mileage 90 per cent of the loaded mileage, 8.65 
cents per loaded and empty car-mile, for an average dis- 
tance of 462 miles. These earnings are contrasted with 
earnings of 12.18 cents per loaded car-mile and 8.32 cents 
per loaded and empty car-mile on all other freight. 

Respondents’ principal traffic witness testified that the 
present rates on bituminous coal in Illinois and from Indi- 
ana to Chicago, which is the base point for practically all 
the increases proposed, are the lowest with which they 
have any dealings, and are frequentely cited in connection 
with efforts to secure reductions in other territories. Ref- 
erence is made to a number of rates on coal in various 
sections of the country, a majority of which apply in 
territory of greater traffic density, and which, in most 
instances, are higher for similar distances than those in 
controversy. Numerous cases decided by the Commission 
are cited in which relatively higher rates on coal have 
been approved. The 1915 Western Rate Advance case, 
supra, is emphasized, in which the average rate was $1.581 
per ton for an average haul of 327 miles, which yielded 
average per ton-mile earnings of 4.59 mills; also Youngs- 
town Sheet & Tube Co. vs. P. & L. E. R. R. Co., 29 I. C. C., 
428 (The Traffic World, Feb. 28, 1914, p. 44), in which a 
rate of 70 cents per ton, applicable from the Pittsburgh 
district to the Mahoning and Shenango valleys, for 
weighted average distances varying from 87 miles to 93 
miles and yielding ton-mile earnings ranging from 7% 
mills to 8 mills, was found not unreasonable. Approxi- 
mately 6,000,000 tons per annum move under the 70-cent 
rate. Respondents also refer to\switching absorptions at 
Chicago which diminish their revenues. Other testimony 
and voluminous exhibits relative to the assembling and 
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operating expenses in connection with coal traffic sub- 
stantially confirm the following statements relative to the 
same matters in our report in the 1915 Western Rate 
Advance case, supra: 


Coal mines are usually located off the main line of the car- 
riers, thus necessitating a switching movement to and -from the 
mines of an average of over a mile; cars when placed on 
tracks leading to the mines earn no demurrage. * * #* 

Bituminous coal is not stored at the mines, but is loaded 
as mined; and because of this and the resulting facts that cars 
are sometimes ordered and not used, and sometimes loaded and 
not immediately billed out, and that diversion in transit is 
necessary in order that coal may be delivered when and as 
needed, cars in this traffic are kept in use for a longer time, 
compared with the distance hauled, than is true of the aver- 
age of other traffic. The cost incident to the assembling and 
diversion of coal is material. * * * There has been a con- 
stantly increasing cost of maintenance of these heavy coal cars, 
a cost augmented by reason of the injury caused by these 
heavy cars to other lighter equipment. 

Between the month of lowest and the month of highest density 
of this traffic there is a difference of 89.73 per cent—greater 
than the diterence between the maximum and minimum ton- 
nage of any other particular kind of traffic. This variation 
indicates that the movement is seasonal; and the fact that 
miners’ contracts are renewed biennially, causing uncertainty 
> A, Penta, makes for heavy fluctuations in the volume 
of traffic. 


Protestants contend that the proposed rates are unjust 
and unreasonable in themselves, but cite no rates in com- 
parison, stating that the volume of the coal movement 
to Chicago is so far in excess of the movement to any 
other one market as to render comparisons with other 
rates idle. Their principal objection to the suspended 
rates apparently is the alleged discrimination which will 
result from this increase without any increase in rates 
on coal from the east. They show that by reason of the 
production of coal south, east and west of them their 
market is practically restricted to their own states and 
points farther north. They contend that their coal com- 
petes keenly in this territory with coal from the east, 
which is of a higher grade than that produced in Illinois 
and Indiana. It appears that little eastern coal is used 
in this territory for steam purposes, the demand being 
supplied by the slack and screenings produced by protest- 
ants, but protestants state that such coal is a by-product 
of the mining industry, that it must be disposed of as 
produced, and is generally sold at too low prices for profit. 
Eastern coal is used in considerable quantity in this 
territory in the production of gas and coke and in the 
manufacture of malleable iron, etc., for which purposes 
it is better adapted than the coal here involved, and thus 
more valuable. Both eastern coals and Illinois-Indiana 
coals are used for domestic heating purposes. Protestants 
state that in order to offset the difference in quality they 
have gone to heavy expense in the preparation of their 
coal, but that their efforts to increase their tonnage in 
competition with eastern coal have been only partially 
successful. 

Respondents assert that the Indiana-Illinois rates to Chi- 
cago and the north have never been maintained with rela- 
tion to the rates from eastern producing sections and that 
they have no control over the rates from the east. They 
insist that protestants’ ability to compete with eastern 
coal is not controlled by the freight rates, and cite the 
rate of $1.90 a ton on coal from Pittsburgh to Chicago, 
which is the base rate on coal from the east. It applies 
for a distance of 468 miles and yields 4.06 mills per 
ton-mile. The minimum rate from eastern mines to Chi- 
cago is $1.40. The maximum rate of $2.05 under which 
a large percentage of the coal shipped to Chicago from 
the east is transported, applies for an average distance, 
as shown by respondents, of 580 miles, and yields average 
ton-mile earnings of 3.53 mills. These rates are compared 
with the highest rate here proposed to Chicago of $1.10 
for a haul of 324 miles, yielding ton-mile earnings of 3.39 
mills. 

Considerable testimony was introduced relative to the 
well-known unprosperous condition of the coal-mining in- 
dustry in Illinois and Indiana, which it will not be neces- 
sary to discuss, as this condition is largely due to over- 
production. As was said in the Illinois Coal cases, 32 
I. C. C., 659 (The Traffic World, Feb. 13, 1915, p. 295), at 
page 674— 

A careful examination of the whole record has left us under 
the conviction that the real trouble in this situation is that the 
coal-mining interests of Illinois have enlarged the physical 
capacity of their mines to a point where it is in excess of the 
demand. * * #* 


In Monon Coal Co. vs. C. & E. I. R. R. Co., 34 I. C. C., 
221 (The Traffic World, June 19, 1915, p. 1338), which in- 
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volved coal rates from Indiana mines to Chicago, we re- 
ferred to the statement just quoted, adding that “much 
that was said in that report applies with equal force here.” 
We find that the proposed increased rates have been 
justified. Our orders of suspension will be vacated. 


PHOSPHATE IN BAGS 


In No. 7932, Hungarian Milling & Elevator Co. vs. 
Chicago & Eastern Illinois et al., Opinion No. 3873, 40 
I. C. C., 610-11, the Commission held the rate charged 
on phosphate in bags, from Chicago Heights to Denver, 
Colo., to be unreasonable by the amount it exceeded the 
rate on phosphate in barrels and boxes, and awarded 
reparation. 


GRAIN RECONSIGNMENT 


In 8262, John B. A. Kern & Sons vs. Chicago, Milwauke® 
& St. Paul et al., Op. 3875, 40 I. C. C., 615-17, the Commis- 
sion has held the refusal of the Washington & Old Domin- 
ion to afford reconsignment on a mixed carload of flour 
and wheat from Milwaukee to Vienna, Va., and thence to 
Leesburg, in the same state, at the through rate from Mil- 
waukee to Leesburg, plus a reconsigning charge of $5, to 
have been unreasonable, The Old Dominion, a trolley 
road operating from Washington into Virginia, imposed the 
in and out rates. The carrier is ordered to make refund 
and to establish a reconsigning privilege on or before 
September 15. 


RATES ON POWDER 


An order of dismissal has been entered in No. 7890, 
Aetna Explosive Co. vs. P. C. C. & St. L. et al., Opinion 
No. 3881, 40 I. C. C., 667-8. The Commission held that the 
combination rates on common black powder from Goes, 
Ohio, to points in Virginia, West Virginia and Kentucky on 
the C. & O. had not been shown to be unreasonable or 
unduly prejudicial. 


RATE ON BRICK 


In No. 7658, Opinion No. 3882, Hydraulic-Press Brick 
Co. vs. Pennsylvania Co. et al., 40 I. C. C., 669-72, the 
Commission held the rate on brick in carloads from Rose- 
ville, O., to Huntington, W. Va., had not been shown to 
be unreasonable, but unduly prejudicial to the extent that 
it exceeded rates on like traffic from New Lexington, 
Crooksville and Shawnee, O., to Huntington. The carriers 
have been ordered to establish rates from Roseville to 
Huntington no higher than those they maintained from 
the other Ohio points to Huntington an or before October 
2. Reparation was denied. 


REFUND OF OVERCHARGES 


The Commission has dismissed No. 7993, Goodman Manu- 
facturing Co. vs. Chicago, Milwaukee & St, Paul, Opinion 
No. 3884, 40 I. C. C., 675-6, although it orders a refund of 
overcharges on two shipments less than carload of electric 
locomotive wheels on axles with hub attachments from 
Pildia, Ia., to Chicago. On one shipment the charges im- 
posed were assessed apparently without any tariff authority 
at all; in the second, the first-class rate was applied. The 
Commission found that a fourth-class rating applicable to 
locomotive wheels on axles should have been assessed. 
The complainant paid the freight charges. but charged 
them back to the shipper. The order of the Commission 
is that the overcharge should be returned to the ‘proper 
party.” 


CASE DISMISSED 


An order of dismissal has been entered in No. 7970, 
Havana Metal Wheel Co. vs. Chicago, Peoria & St. Louis 
et al., Opinion No. 3885, 40 I. C, C., No. 677-8, because the 
complainant did not prosecute its claim for reparation on 
twenty carloads of lumber shipped from Rome, Miss., to 
Havana, Ill. The Commission found there was a fourth 
section violation involved and directed its removal. 
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SWITCHING AT LOUISVILLE 


CASE NO. 5508 (40 I. C. C., 679-695) 
LOUISVILLE BOARD OF TRADE VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. 

Submitted May 13, 1914. Opinion No. 3886. 


At Louisville, Ky., the Louisville & Nashville Railroad Com- 
pany refuses to switch between connecting lines and in- 
dustries located only on its tracks traffic for which it com- 
petes. It switches such traffic between those industries 
and the Chesapeake & Ohio Railway under a contract with 
the latter carrier; Held: 

1. Third section requires opening of terminals in Louisville.— 
That the proviso in Section 3 of the Act is intended to 
protect a carrier’s terminals against use by a competing 
carrier engaged in like business when granting such use 
would deprive the owning carrier of a road haul which it is 
prepared to perform, and is not limited to the question of 
physical entry upon such tracks or facilities of the power, 
equipment or employes of another carrier. 

2. Switching for Chesapeake & Ohio creates undue discrimina- 
tion.—That the switching for the Chesapeake & Ohio Rail- 
way Company and refusal to switch for all other connect- 
ing carriers at Louisville is unduly preferential of the for- 
mer and unduly prejudicial to the latter, their patrons 
and their traffic. 





Louis B. Wehle for complainant. Edward S. Jouett for de- 
fendant. 
a 


CLARK, Commissioner: 

For many years, and certainly since about 1882, the 
defendant Louisville & Nashville Railroad Co., herein- 
after referred to as the L. & N. or as defendant, has 
denied access over its terminals in Louisville, Ky., to 
industries there located upon its rails, and upon no other, 
where such access was sought via connecting carriers in 
traffic for which it competes. This policy has been made 
effective by certain provisions carried in its Louisville 
local switching tariff. When the complaint was filed these 
provisions, grouped in what is commonly known in this 
proceeding as rule 17, were as follows: 


(a) The Louisville & Nashville Railroad will not switch traffic 
offered by connecting lines or for delivery to connecting lines 
at Louisville, Ky., originating at or destined to points on or 
via the Louisville & Nashville Railroad for which it competes, 
except as otherwise indicated in paragraph (qd). 


(c) The Louisville & Nashville Railroad will switch traffic 
coming from or destined to stations on its St. Louis division 
and branches, and also traffic originating at or destined to 
points beyond St. Louis division junctions north of Evansville, 
Ind., handled in connection with the Louisville, Henderson & 
St. Louis Railway into or out of Louisville, Ky., except that it 
will not switch such traffic as originates at or is destined to 
points west of Mississippi River, for which it competes via 
other routes. 


(dad) The Louisville & Nashville Railroad will switch benzole, 
benzine, gasoline, liquefied petroleum gas, naphtha, oil gas, 
petroleum ether, petroleum naphtha and petroleum spirits re- 
gardless of point of origin or destination. 


Before the hearing subdivision (c) was amended so as 
to apply on carload traffic only, and since the case was 
submitted subdivision (d) has been canceled. 


The Louisville Board of Trade, a chartered association 
of the state of Kentucky, having as members several 
hundred manufacuring and mercantile firms and corpo- 
rations of that city, many of them with private tracks 
served by defendant, in this complaint attacks rule 17 
as a violation of the Act to regulate commerce, particu- 
larly sections 1 and 3 thereof; alleges that it is highly 
detrimental to Louisville’s commercial prosperity, and 
prays that it be ordered stricken from defendant’s tariff. 
By amendment it prays the establishment of through 
routes and joint rates, but joins no additional defendants. 
All these allegations the defendant denies. It further 
avers that its Louisville terminal policy is entirely legal. 


In brief and upon argument counsel for complainant 
insists that the only adequate remedy for the situation 
is a complete abolishment of rule 17, and that the Com- 
mission has power to compel that abolishment. The de- 
fendant’s position is that section 3 stands to-day, as it 
has ever since originally enacted in 1887, subject to the 
proviso that it “shall not be construed as requiring any 
common carrier to give the use of its tracks or terminal 
facilities to another carrier engaged in like business,” 
and that the later amendments to the act repeal or modify 
that proviso only in so far as it may be necessary to open 
terminals as parts of through routes, and to give effect 
to joint rates prescribed by this Commission. That is 
to say, this defendant, while always asserting that no 
necessity for any change has been shown, insists that 
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the only possible lawful requirement to which it could 
be subjected, in any event, is under the rule outlined by 
us in Waverly Oil Works Co. vs. P. R. R. Co., 28 I. C. C., 
621 (The Traffic World, Jan. 10, 1914, p. 57). 


Louisville, the metropolis of the state of Kentucky, is 
situated on the south bank of the Ohio River. In the 
fifties the nucleus of what is now the L. & N. was built 
out from Louisville toward the south and east. This was 
the first and for many years the only railroad line reach- 
ing Louisville. The Illinois Central system came in about 
1874. The roads from the north had entered the city 
about 1870, upon completion of the first bridge across the 
Ohio at that point, although they had reached the north 
bank in the decade 1850-1860. The Southern Railway 
reached Louisville over what are now the tracks of the 
Kentucky & Indiana Terminal Railroad Co. about 1886 
and by another route in 1888. To-day the city is served 
by 12 common carrier railroads, as follows: Louisville 
& Nashville Railroad Co.; Illinois Central Railroad Co.; 
Southern Railway Co.; Pittsburgh, Cincinnati, Chicago & 
St. Louis Railway Co. (Pennsylvania system); Cleveland, 
Cincinnati, Chicago & St. Louis Railway Co. (New York 
Central system); Baltimore & Ohio Southwestern Railroad 
Co. (Baltimore & Ohio system); Chicago, Indianapolis & 
Louisville Railway Co. (Monon route); Chesapeake & 
Ohio Railway Co.; Louisville, Henderson & St. Louis 
Railway Co.; Kentucky & Indiana Terminal Railroad Co.; 
Louisville & Jeffersonville Bridge Co., and Pennsylvania 
Terminal Railway Co. 


The three last named are Louisville terminal lines. The 
Kentucky & Indiana Terminal Railroad Co. is owned by 
the Southern, the Baltimore & Ohio Southwestern, and the 
Monon; the Louisville & Jeffersonville Bridge Co. by the 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co., 
two-thirds, and the Chesapeake & Ohio, one-third, and the 
Pennsylvania Terminal Railway Co. is controlled by the 
Pennsylvania lines. These three terminal lines constitute 
either all or a large part of the terminal facilities of the 
carriers which control them. 


The defendant, by reason of its early location and the 
many years which intervened before the entrance into 
Louisville of other rail carriers has long been firmly estab- 
lished in the best commercial and industrial sections of 
the city. 


The purpose of rule 17 is to assure to defendant its 
maximum road haul on traffic for which it competes des- 
tined to or from industries located exclusively upon its 
rails. The wording of the rule deserves attention. The 
prohibition, it will be observed, runs only against traffic 
“for which it competes.” Considerable misunderstanding 
has existed as to just where the line is drawn, and there 
would have been a clearer atmosphere in the traffic cir- 
cles of Louisville had shippers and competing carriers 
always known what appears to have been made a matter 
of general knowledge only a few months before the hear- 
ing in this proceeding, viz., that the prohibition as con- 
strued by defendant applies only when it competes upon 
rates which are the same as, or lower than, those of its 
competitors, and which offer to the patron all privileges 
and facilities afforded by the rates of its competitors. 
Louisville houses located only upon defendant’s rails would 
then have been spared the irritation and difficulties result- 
ing from the belief that the rate was maintained to compel 
them to buy and market their goods in defendant’s ter- 
ritory. 

Rule 17 has accomplished the aim sought. Defendant 
has refused to switch traffic at Louisville for which it 
competed, unless compensated by the same revenue as 
it would have received for its longest possible line haul, 
except that occasionally it accepted, as compensation for 
switching, its local rate applicable to a line haul of 10 
miles. 

This switching rule touches only the competitive carload 
traffic of industries which have private sidetracks con- 
necting with defendant’s terminals and with no other. The 
traffic of industries having sidetrack connection also with 
other rail carriers in Louisville is not affected, nor is that 
handled through public freight warehouses, or on team 
tracks, whether of defendant or.of its competitors. 


The following table shows the number of Louisville 
industries connected by private sidetrack with one railroad 
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only, and the number connected in that way with each 


rail carrier serving the city: 
Number of industries 


located on side- 
tracks connecting 
only with— 


Louis- Other 
ville line- Ter- 
& Nash- haul minal 


Road. ville. carriers. lines. 
[eer a re 158 aa A 
EE Ei oS ald oS Sh buck wa enbe sees ses és 28 ae 
NT hands sree We cd coin a oie we Sitiw 06-066 wee 8 
Pittsburgh, Cincinnati, Chicago & St. Louis 0 
Cleveland, Cincinnati, Chicago & St. Louis. 0 
Baltimore & Ohio Southwestern............ 1 
BREN dndh ee esd coe eh ee dedtotnedsedess 2 
CI CI, i 0: 5. 5:.0.0,4.5. bint ape h e008 0\0'4.0 0 
Louisville, Henderson & St. Louis.......... a 0 ec 
*Kentucky & Indiana Terminal............. oe _ 65 
*Louisville & Jeffersonville Bridge.......... ee a 3 
JPemmsyivaiia Terminal CO... ...0sc8se cedvece re ne 49 

AN ero ene eb de Sek ees fe ode wae 158 39 117 





*Controlled by, and furnishes terminal facilities for, the 
Southern, Baltimore & Ohio Southwestern and Monon. 

*Controlled by, and furnishes terminal facilities for, the 
ym Cincinnati, Chicago & St. Louis and the Chesapeake 

tControlled by, and furnishes terminal facilities for, the 
Pennsylvania lines. 

For brevity the industries so located will be termed 
“one-line industries.” The four line-haul carriers thus 
shown to be without one-line industries own no rails in 
the city. Three of them have a controlling interest, either 
joint or sole, in some one of the terminal lines, and the 
latter have on their tracks 117 one-line industries. Every 
one of these 117 industries is open to every railroad in 
Louisville for all kinds of traffic, whether competitive or 
non-competitive in its effect upon the interests of the con- 
trolling line-haul carriers. So, also, the one-line industries 
on the other line-haul carriers are open to defendant, 
except those on the Illinois Central, which, as a retaliatory 
measure, refuses to open its one-line industries to defend- 
ant. But, with these exceptions, access to every one-line 
industry in the city of Louisville is open to defendant 
on even terms with other carriers on all traffic, whereas 
access to the 158 one-line industries on the defendant’s 
tracks is, to the extent of the terms of rule 17, closed to 
every other Louisville carrier on traffic for which defend- 
ant competes. pon 

The defendant urges that since the three terminal rail- 
roads conduct a strictly terminal transfer business, have 
no line haul to protect, and are under charter obligations 
to switch all traffic offered to them, they should be dis- 
regarded in any consideration of the element of reciprocity 
in the Louisville terminal situation. It does not definitely 
appear in all three instances that charter obligations dic- 
tate their policy, but, even so, we think defendant’s posi- 
tion is not well taken, and certainly not fairly taken. 
Through their investment in and operation of these ter- 
minal companies the line-haul competitors of the defend- 
ant give it access to 117 irtdustries otherwise beyond its 
reach, 

Reciprocity implies a dealing on equal footing. This 
would result were the one-line industries of Louisville 
open to all rail carriers under a policy of general inter- 
change. Thereby the defendant would open 158 one-line 
industries and in return would have 156 such industries 
open to it. 

It is also urged by defendant that if traffic interchanged, 
rather than industries opened, be made the measure of 
reciprocity, the lack of mutual advantage in a wide-open 
policy will more clearly appear. The record is not suffi- 
ciently complete to afford a thorough traffic test, but does 
show the carload movement in and out of Louisville during 
two months on the basis of which the following figures are 
computed for a year’s operation, in carloads: 








No. of 

é carloads. 
To and from all L. & N. one-line industries........... 98,562 
Tite a i. a a oa se a a Si ee 56,316 
Rae eee, SE SE, cee wsc ac ccesoersiebaetaetcaanae 42,246 
Com CHEE 55 ose ot Bhd a BE se ASS s cebwe abekane 19,230 


Because of the switching rule, these 19,230 cars must 
be included in the total of 56,316 whereon defendant se- 
cured the line haul, and for the same reason there can 
be no competitive business included in the 42,246 carloads 
whereon the other carriers secured the line haul. 
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As has been said, the competitive traffic to and from 
one-line Louisville industries is all that is involved here. 
The table estimate shows that the defendant controls 
19,230 carloads of this traffic annually. It does not ap- 
pear how much such competitive traffic originates or ter- 
minates on the lines of the 11 other roads at Louisville. 
There are eight other line-haul carriers serving Louisville, 
and the Illinois Central, as we have said, gives up no com: 
petitive traffic to defendant. We are unable to say that 
the traffic test shows an utter or even a substantial lack 
of reciprocity. 

In past years the defendant has given up nothing; it 
has received from those to whom it refuses to give almost 
20 per cent of the entire competitive traffic. The plea of 
this defendant, therefore, that opening the doors to its 
one-line industries will result in lack of reciprocity for 
the future is not impressive. 

The Pennsylvania, New York Central and Baltimore & 
Ohio systems each operate routes between Louisville and 
points east of Cincinnati, O. Between Louisville and the 
same points each operates a joint route in connection with 
the defendant’s short line from Louisville to Cincinnati, 
and the rates by the two-line joint routes are usually the 
same as the rates by the system routes. Under such 
circumstances these three systems solicit business to and 
from industries located exclusively on defendant’s ter- 
minal in Louisville, for movement via Cincinnati, the de- 
fendant thus getting the haul between that point and 
Louisville, and the other carriers the haul beyond. 

To offset rule 17 the competitors of defendant have for 
many years and at their own expense drayed competitive 
shipments, or made allowances for such drayage, between 
their rails and plants located only on defendant’s rails, 
and thus it is said that rule 17 costs the shipper nothing 
in rates. But this is far from overcoming the difficulties 
in which certain shippers find themselves because of the 
rule. There are plants served only by defendant so located 
as in some cases to make drayage commercially incon- 
venient and in other cases physically impossible. 

There is another aspect of this drayage allowance. In- 
dustries located only on defendant’s rails by routing over 
a competitor of that line can have shipments drayed at 
the expense of the competitor and laid down at any point 
desired within their plants. This is of advantage where 
unloading or storage is preferred at a point within the 
confines of the plant but far removed from the siding 
connected with defendant, and it is of record that shippers 
purposely invoke the operation of the rule to secure this 
advantage. At times the drayage allowance yields a profit 
over cost to the shipper. The result is a discrimination 
in favor of shippers located only on defendant’s line, ac- 
corded by its competitors. 

Much difficulty has arisen because of the operation of 
the rule in connection with shipments taking transit serv- 
ice en route to or from Louisville. A lumber mill at Mem- 
phis, Tenn., uses logs brought in over the Illinois Central. 
Under the transit tariff of that carrier the Memphis mill 
is entitled to a revision of charges paid on the logs in- 
bound when shipment of the lumber product outbound is 
via the Illinois Central. Defendant and the Illinois Central 
compete between Memphis and Louisville. When the 
Memphis mill under this Illinois Central transit provision 
seeks to sell its product to a Louisville customer whose 
siding is connected only with defendant‘s line, it is found 
that the transit rules of the one carrier and the switching 
rules of the other conflict. Many southern lumber mills 
are similarly situated and affected. A like difficulty exists 
in connection with transit provisions as to other com- 
modities. 

The only stockyards in Louisville, the Bourbon Stock 
Yards, have no rail connection except with defendant. 
The greater part of the business of these yards is with 
Chicago, Ill., a point which defendant regards as non- 
competitive, under its switehing policy, and shipments for 
which it freely switches. There is also a substantial move- 
ment through Cincinnati, O., in part to Detroit, Mich., and 
to Cleveland, O. These are considered competitive points. 
The record shows dissatisfaction with the service by de- 
fendant through Cincinnati to those two competing points. 

Defendant’s bills of lading and live stock contracts are 
used in connection with shipments of live stock from the 
Bourbon yards. To points east of Cincinnati, stock ship- 
ments may be routed from Louisville by the Pennsylvania, 
the New York Central, or the Baltimore & Ohio systems. 
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When this case was heard these three carriers in their 
live stock bills of lading and contracts fixed a higher 
released value per head of hogs than did the defendant 
in its bills of lading. But as rule 17 practically compels 
the shipper to use the rails of defendant out of the Bour- 
bon yards the shipper was likewise practically compelled 
to accept less protection in case of loss of or damage to 
shipments of hogs moving to points on the Pennsylvania, 
New York Central and Baltimore & Ohio systems, or 
beyond, than he would have secured at the same rate had 
the stock moved from Louisville via the lines of those 
systems direct. This appears to be a situation in which 
the wording of rule 17, as explained of record, would 
permit the defendant to switch the traffic to its com- 
petitor, but its practice has always been at variance with 
the rule as thus explained. Since this case was submitted 
the defendant has amended its contracts and bills of 
lading governing live stock shipments to meet the provi- 
sions of its competitors. 

The Chesapeake & Ohio Railway Co. owns a line of 
railroad which extends from eastern points to Lexington, 
Ky., 84 miles east of Louisville. Between Lexington and 
Louisville it operates over rails owned by defendant under 
trackage agreement dated March 23, 1895. Section 1 of 
that agreement gives to the Chesapeake & Ohio— 
the right to use jointly with the. first party (Louisville & Nash- 
ville) its line of railway from Louisville, through 
Shelbyville and Frankfort * * * toa connection * * 
in Lexington, Ky., including the use of the sidings and a th 
water stations, real estate and all other property incident and 
necessary to the use of the ‘same for the purpose of running 
passenger and freight trains * * * from and to Louisville, 

* * but nothing herein contained shall be construed to 
pli. the second parties (Chesapeake & Ohio) any right to use 
the terminal buildings, shops, structures and sidetracks of the 
first party (Louisville & Nashville) in the cities of Louisville 
or Lexington. 

For this road trackage right the agreement provides 
that certain compensation shall be paid to defendant, and 
then, in section 11— 

It is further agreed, by and between the parties hereto, that 
they will switch for each other over their tracks in Lexington, 
Ky., Louisville, Ky., Newport, Ky., and Covington, Ky., to and 
from private industries such cars as the other party may de- 
sire, making for the same a reasonable charge, said charge to 
be in no case greater than either of the parties may at the 
same time be charging for performing similar services for other 
friendly connections. 

Pursuant to this agreement traffic for which both car- 
riers compete is and for many years has been switched 
by defendant with its own motive power and crews for 
the Chesapeake & Ohio to and from industries located 
only on defendant’s rails. No rates or charges for this 
switching are carried in tariffs filed by defendant with 
this Commission. So far as appears in the record the 
defendant’s charges therefor are those which it contem- 
poraneously maintains for the switching of non-competitive 
traffic for the Chesapeake & Ohio. 

It is said for defendant on brief that the Chesapeake 
& Ohio required access to the terminal tracks of defendant 
as a natural incident to the trackage agreement, but that 
to avoid danger and inconvenience it was agreed that 
defendant should do the switching with its own locomo- 
tives. 


Section 11 of the contract stands separate and apart 
from the preceding sections in which the road trackage 
right is granted and the consideration therefor is fixed. 
Nothing links it with the other sections of the agreement 
except the fact that it is in the same document. It is 
worthy of notice that the compensation to be charged by 
defendant is the same as it charges for “similar services 
for other friendly connections.” Compensation on a tariff 
rate or charge basis better befits an arrangement for 
interchange of service than one for physical use. As we 
read the agreement, section 11 is a separate and distinct 
arrangement which opens the industrial sidetracks of each 
road to the other through interchange of service in the 
cities named, those tracks being excepted by earlier sec- 
tions from the operation of the road trackage agreement. 

The practice of the Chesapeake & Ohio with reference 
to the charge made by defendant for this switching leaves 
no doubt that it is an ordinary agreement for interchange 
of service, and not one for physical use of terminals. 
Were the latter the case, the terminals would in effect be 
Chesapeake & Ohio terminals, and custom and usage 
would require that the Chesapeake & Ohio apply its rates 
to and from Louisville to all industries on these terminals. 
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Car Spotting Charges, 34 I. C. C., 609, at 616 (The Traffic 
World, July 17, 1915, p. 126). That carrier does nothing 
of the sort. Instead, it applies the Louisville rate on 
competitive business, absorbing the defendant’s switching 
charge out of its Louisville rate, but on non-competitive 
business it refuses to absorb, and the shipper pays the 
switching charge in addition to the rate for the line haul 
to or from Louisville. Such a practice is consistent, and 
only consistent, with the view that the case is one of 
ordinary interchange of service with a connecting carrier. 

In recent years the defendant has endeavored by ap- 
propriate tariff publication to withdraw gradually from 
participation in other than strictly local transportation of 
certain volatile and highly inflammable oils. This policy, 
it seems, was due to severe losses sustained by handling 
such traffic, and its withdrawal had become practically 
complete when this proceeding began. Under these cir- 
cumstances, and having no competitive rates for the line 
haul of such oils, it regarded such transportation as traffic 
for which it did not compete and freely switched the same 
in Louisville. By so doing it was relieved of the danger 
deemed to be incident to the transportation of these 
oils except for the comparatively short time occupied in 
the switching. This is the reason disclosed of record for 
its policy as to the haulage of these oils. As has been 
seen, the provision for switching oils regardless of points 
of origin or of destination has been canceled. 

Among the thousands of cars switched by defendant in 
Louisville there occasionally “slipped through” a really 
competitive carload handled on switching rates. But there 
is nothing of record which indicates that defendant know- 
ingly and willingly departed from its long standing policy. 
The occasional non-enforcement of the tariff rule would 
seem to be rather due to the mistakes of its employes 
or the manipulations of its patrons. 

This record leaves no doubt that the rule results in 
annoyance, inconvenience and financial loss to some pa 
trons of defendant, and delay to their traffic. Some ship- 
pers and consignees express satisfaction with the rule and 
the practices of defendant under it, and, generally speak- 
ing, the defendant’s transportation service is recognized 
as excellent throughout its entire territory. 

Much importance is attached by defendant on brief 
to its showing that if the industries located only on its 
rails, with their competitive traffic of 19,230 carloads an- 
nually, should be thrown open, the resulting loss to it 
annually would be: 





Carloads. Revenues. 
ne ees $219,630 
ee cc ccst sesedadavebdncela 2,586 92,490 

SEE. edi eee wedwkes traces aceees eeebesee 7,890 $312,120 


This estimate is based on elaborate computations by 
one of defendant’s high traffic officials, who relies upon 
his extensive experience in arriving at the measure of 
success which would reward the traffic solicitors of com- 
petitors. It does not appear what allowance is made for 
the highly satisfactory charagter of defendant’s common 
carrier service. But if the law requires that these ter- 
minals be opened, no showing of prospective loss can 
deter an order to that effect. 

The defendant admits on brief that terminals and trans- 
portation thereon are all within the Act to regulate com- 
merce and subject to the regulating power of this Com- 
mission, but says that our power is limited by the whole 
act, and particularly by the closing clause of section 3, and 
by that portion of section 15 which deals with the estab- 
lishment of through routes and joint rates. 

This brings us to a consideration of the all-important 
question in this case. We have indicated doubt as to the 
wisdom of the policy pursued by defendant under and 
through rule 17, but regardless of what doubts as to the 
wisdom of that policy may be entertained by us or by the 
complainant, the case must turn upon the question of 
whether or not defendant is acting within its legal rights. 

The proviso in section 3 of the act, that it “shall not 
be construed as requiring any common carrier to give 
the use of its tracks or terminal facilities to another car- 
rier engaged in like business,” has been the subject of 
much discussion and widely differing views, which dif- 
ferences of view, as will appear, exist among the members 
of this Commission. What might be termed angles of 
this question have been considered and passed upon in 
various cases. The Pekin Union Switching casé 26 
I. C. C., 226 (The Traffic World, March 8, 1913, p. 583); 
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the Waverly Oil Works case, supra; City of Nashville vs. 
L. & N. R. R. Co., 33 I. C. C., 76 (The Traffic World, 
Feb. 27, 1915, p. 432); B., R. & P. Ry. Co. vs. P. Co., 29 
I.C. C., 114 (The Traffic World, Feb. 7, 1914, p. 282); Penn- 
sylvania Co. vs. U. S., 236 U. S., 351; Grand Trunk Ry. 
Co. vs. Michigan Railroad Commission, 231 U. S., 457, and 
Louisville & Nashville R. R. Co. vs. Central Stock Yards 
Co., 212 U. 8., 132. 


Both the New Castle Switching case and the Nashville 
Switching case were essentially discrimination cases. 

In Missouri & Illinois Coal Co. vs. I. C. R. R. Co., 22 
I. C. C., 39 (The Traffic World, Dec. 16, 1911, p. 1016), we 
said, p. 46: : 


Our railroads are called upon to so unite themselves that 
they will constitute one national system; they must establish 
through routes, keep these routes open and in operation, fur- 
nish the necessary facilities for transportation, make reason- 
able and proper rules of practice as between themselves and 
the shippers, and as between each other. 


This expression, while meaning all it says, was not 
intended to lay upon the carriers any greater obligations 
than are laid upon them by the law. 

In the Waverly Oil Works case we reaffirmed the state- 
ment made in the Pekin Union Switching case, p. 628: 


There is nothing sacred about the terminals of a railroad. 
They are available to the public and may be regulated by the 
public in exactly the same way that any other part of a rail- 
road can be. 


It is to be noted, however, that the regulation of rail- 
roads by federal authority is under the provisions of the 
Act to regulate commerce, and that act places certain 
limitations upon the exercise of the regulatory powers 
conferred by it. 


Section 1 declares it to be the duty of carriers subject 
to the act to establish through routes. Section 15 author- 
izes the Commission to require the establishment of 
through routes, but provides that a carrier shall not be 
required to embrace in such through route substantially 
less than the entire length of its line, or that of any 
subsidiary or controlled line, lying between the termini 
of such through route, unless that is necessary in order 
to avoid an unreasonably long route. This is a recogni- 
tion of the carrier’s right to utilize to its own interest the 
entire road haul that it can perform, so long as it does 
not result in an unreasonable rate. 


So also in the proviso of section 3 a limitation is placed 
upon the regulatory power that is delegated to the Com- 
mission. But, unlike the limitation in section 15, this 
one is not coupled with any consideration of unreasonable- 
ness. Full power has been provided to establish through 
routes and joint rates, and under such routes and rates 
all reasonable demands for service from any point on one 
carrier’s line to any point on another carrier’s line may 
be met. Waverly Oil Works case, supra. The proviso 
in section 3 protects the carrier that has secured and built 
up valuable terminals, without which its railroad would 
be of little use, against having those terminals ultilized 
by a competing carrier that has not provided itself with 
adequate terminals and that desires to thus secure the 
line haul which the carrier owning the terminals is pre- 
pared to perform and which the other carrier cannot se- 
cure unless it can have the use of the terminals of its 
competitor. 


We think that the most direct decision or statement 
bearing on this question that has been made by the Su- 
preme Court of the United States is that in Louisville & 
Nashville R. R. Co. vs. Central Stock Yards Co., supra, 
where, at page 144, it is said: 


There remains for consideration only the third division of 
the judgment, which requires the plaintiff in error to receive 
at the connecting point, and to switch, transport and deliver 
all live stock consigned from the Central Stock Yards to any 
one at the Bourbon Stock Yards. This also is based upon the 
sections of the constitution that have been quoted. If the 
principle is sound, every road into Louisville, by making a 
physical connection with the Louisville & Nashville, can get 
the use of its costly terminals and make it do the switching 
necessary to that end, upon simply paying for the service of 
carriage. The duty of a carrier to accept goods tendered at 


its station does not extend to the acceptance of cars offered 
to it at an arbitrary point near its terminus by a competing 
road, for the purpose of reaching and using its terminal sta- 
tion. To require such an acceptance from a railroad is to 
take its property in a very effective sense, and cannot be justi- 
fied, unless the railroad holds that property subject to greater 
liabilities than those incident to its calling alone. 
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This decision, rendered after the proviso in section 3 
was enacted, and in connection with which the provisions 
of section 1 as to what facilities are included in the terms 
“railroad” and “transportation” were considered, seems 
to us to clearly indicate the proper interpretation of the 
proviso in section 3. “The use” of tracks or terminal 
facilities referred to in that proviso is not limited to 
physical entry upon such tracks or terminal facilities by 
the power, equipment or employes of another carrier. 
We think that significance is to be attached to the words 
“engaged in like business” and that they may fairly be 
interpreted to mean “competing for the same traffic.” 
We cannot believe that the law was intended to mean 
that a competing rail line may now be built between 
important commercial centers served by a railroad long 
established and possessing adequate and valuable ter- 
minals at both points, and “by making a physical con- 
nection” “at an arbitrary point near its terminus” be 
accorded the right of access to those terminals for origi- 
nating and delivering freight hauled by it and which the 
carrier owning the terminals is not only prepared but 
anxious to carry at rates and under rules and regulations 
that are subject to all of the requirements and restrictions 
of the act. 

The defendant is regularly switching at Louisville both 
competitive and non-competitive traffic, inbound or out- 
bound, to or from industries on its terminals, for the 
Chesapeake & Ohio, and refuses to switch competitive 
traffic for all other connecting rail carriers at Louisville. 
It is our conclusion and finding that its practice in this 
regard is unduly prejudicial and disadvantageous to such 
other connecting carriers, to shippers and consignees 
patronizing their routes to and from Louisville, and to 
the traffic of such patrons, and an undue preference in 
favor of the Chesapeake & Ohio Railway Co., shippers and 
consignees over that route, and their traffic. B., R. & P. 
Ry. Co. vs. P. Co., supra; Pennsylvania Co. vs. U. &S., 
supra. é 

An order will be entered requiring defendant to remove 
this undue prejudice and preference. 


MEYER, Chairman, dissents. 


HALL, Commissioner, dissenting: 

While I agree to the ultimate disposition of this com- 
plaint on the issue of unjust discrimination, I am unable 
to concur in the views of the majority report throughout. 

In the many cases involving “closed terminals” the 
Central Stock Yards case, 212 U. S., 132, has been cited 
more frequently perhaps than any other, and the language 
quoted therefrom in the majority report herein has long 
been relied upon to justify a “closed terminal’ policy. 

In that case it appeared that the Southern Railway had, 
by agreement with the Central Stock Yards, made the 
latter its public live stock depot in Louisville; the Louis- 
ville & Nashville Railroad had in similar manner made 
the Bourbon Stock Yards its live stock depot in the same 
city. The Louisville & Nashville appealed from an order 
of the Kentucky courts interpreting the Kentucky consti- 
tution, and requiring it (1) to receive at its station in 
Kentucky, and “to bill, transport, transfer, switch and 
deliver in the customary way,” at some point of physical 
connection with the tracks of the Southern Railway, and 
particularly at one described, all live stock or other 
freight consigned to the Central Stock Yards or to persons 
doing business there. (2) Further, to transfer, switch and 
deliver to the Southern Railway at the said point of con- 
nection “any and all live stock or other freight coming 
over its lines in Kentucky consigned” to the Central 
Stock Yards or persons doing business there. (3) Further, 
to receive at the same point and to “transfer, switch, trans- 
port and deliver ail live stock” consigned to anyone at 
the Bourbon Stock Yards, “the shipment of which origi- 
nates at the Central Stock Yards,” with proviso requiring 
pay or tender of proper charges for its services whenever 
demanded, at the time such live stock or other freight 
is offered. (4) Finally, the railroad company was required, 
whenever requested by the consignor, consignee, or 
owner of the stock, “at any of the stations, and particu- 
larly at its break-up yards in South Louisville, Ky.,” to 
recognize their right to change the destination, and, upon 
payment of the full Louisville freight rate and proper 
presentation of the bill of lading duly indorsed, the rail- 
road was required to change the destination and deliver 
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at a point of connection with the Southern Railway tracks 
for delivery by the latter to the Central Stock Yards. 

The Supreme Court did not consider requirements 2 
and 4 on their merits. They were held void as an attempt 
to regulate interstate commerce. Requirement 1 fell be- 
cause the law upon which it was founded failed to provide 
full and adequate protection from the loss or undue de- 
tention of the cars and undue compensation for their use. 
In neither of these was there anything analogous to the 
case here before us. They merely demanded that the 
Louisviue & Nashville should use its competitor’s public 
live stock depot in Louisville for live stock shipments 
brought into that city over Louisville & Nashville rails. 

The third requirement of the Kentucky courts, though 
somewhat in point here, is more analogous to the ques- 
tion which was raised subsequently in the Grand Trunk- 
Detroit case, 231 U. S., 457. The question there was 
whether the Grand Trunk could be compelled to use the 
tracks it owns and operates in Detroit for the interchange 
of traffic; or, more specifically, whether it must receive 
cars from another carrier at a junction point or physical 
connection with such carriers in Detroit, for transporta- 
tion to its team tracks, and whether it must allow the 
use of its team tracks for cars to be hauled from such 
tracks to a junction point or physical connection with 
another carrier within Detroit city limits and be required 
to haul such cars in either of the above-named movements 
or between industrial sidings. The case was decided ad- 
versely to the carrier by a unanimous court. 231 U. S., 
464. The long honored paragraph of the latter case was 
relied on by the Grand Trunk in its Detroit case, and in 
discussing requirement 3 the court said in the Grand 
Trunk-Detroit case, pp. 471, 472: 

It will be observed that the beginning of traffic was at the 
Central Stock Yards, the stockyards of the Southern, and was 
to be hauled by that road to its connection with the Louisville 
& Nashville, and by the latter from that point to the Bourbon 
Stock Yards, the stock depot of the latter railroad. The yards 
were the terminals of the respective roads for live-stock de- 
livery, and the case turned upon the point that the roads were 
competitive, and that the point of delivery was an arbitrary 
one, and that thereby the terminal station of one company 
was required to be shared with the other company. 

In the face of that language and that decision I find 
myself utterly unable to accept the Central Stock Yards 
case as controlling here. 

But this same subject has recently received further con- 
sideration by the Supreme Court in the Newcastle Switch- 
ing case, 236 U. S., 351, and the Nashville Switching case, 
238 U. S., 1. These two cases are dismissed in the ma- 
jority report herein with the comment that they “were 
essentially discrimination cases.” However that may be, 
the fact remains that in attacking this Commission’s 
orders the defendants in both those cases relied upon the 
closing clause of section 3 of the Act to regulate com- 
merce and the decision of the Supreme Court in the 
Central Stock Yards case. See 236 U. S., 351, at 364 and 
369; 238 U. S., 1, at 18 and 4. 


Answering .those contentions, the court said in the New- 
castle Switching case, and with particular reference to 
the Central Stock Yards case and the Grand Trunk-Detroit 
case, 236 U. S., 351, at 368-369 and 371-372: 


In the present case we think there is no requirement in the 
order of the Commission amounting to a compulsory taking of 
the use of the terminals of the Pennsylvania Company by an- 
other road, within the inhibition of this clause of Section 3. 
The order gives the Rochester road no right to run its cars 
over the terminals of the Pennsylvania Company or to use or 
occupy its stations or depots for purposes of its own. There 
is no requirement that the Rochester Company be permitted 
to store its cars in the yards of the Pennsylvania Company 
or to make use of its freight houses or other facilities; but 
simply that the Pennsylvania Company receive and transport 
the cars of the Rochester Company over its terminals at New 
Castle in the same manner and with the same facilities that it 
affords to other railroads connecting with the Pennsylvania 
Railroad at the same point. 

o : * * oe 

So here there is no attempt to appropriate the terminals of 
the Pennsylvania Company to the use of the Rochester Com- 
pany. What is here accomplished is only that the same trans- 
portation facilities, which are afforded to the shipments brought 
to the point of connection over tracks used in common by the 
Baltimore & Ohio Railroad and Rochester Company shall be 
rendered to the Rochester Company as are given to the Balti- 
more & Ohio Company under precisely the same circumstances 
of connection for the transportation of interstate traffic. All 
that the Commission ordered was that the company desist 
from the discriminatory practice here involved, and in so doing 
we think it exceeded neither its statutory authority nor any 
constitutional limitation, and that the district court was right 
in so determining. 
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In the Nashville Switching case the Supreme Court’s 
answer was in this language, 238 U. S., 1, at 18 and 19-20: 


Neither did it order the appellants to give the use of their 
terminals to the Tennessee Central, but only required them to 
render to the latter the same service that each of the appel- 
lants furnishes the other in switching cars to industries located 


in and near the yard. 
~ +” on * * 


We think it clear that this order does not require the peti- 
tioners to give the use of their tracks and terminal facilities 
to the Tennessee Central Railroad, within the meaning of the 
proviso contained in Section 3 of the Act to regulate commerce, 
or constitute an appropriation of such tracks and terminals for 
the use of the Tennessee Central Railroad. 


These more recent cases to my mind unequivocally say 
that the word “use,” in the closing clause of section 3, 
means only physical use of one carrier’s tracks or terminal 
facilities by the power, equipment or employes of another 
carrier and does not embrace mere interchange switching. 
And this is the view taken, it seems to me, in the Second 
Nashville Switching case, 33 I. C. C., 76, at 89 (supra); 
227 Fed., 258, at 271. 

In this connection it seems significant that the closing 
clause of section 3 refers to the use of tracks as well as 
terminals. Time was when common carrier railroads ex- 
ercised without restriction their common law right to 
enter or refrain from entering into through routes and 
joint rates. Southern Pacific Co. vs. Interstate Commerce 
Commission, 200 U. S., 536. Then came the amendments 
to section 15 in 1906 and 1910, and thereafter, within 
certain limitations, carriers have been compelled to open 
up their lines as a part of through routes under joint 
rates ordered by this Commission. But I am not aware 
that it has ever been contended that an order establishing 
a through route in effect gave to one carrier the use of 
the tracks of another. And, of course, this Commission 
would never attempt to prescribe a through route by 
compelling a grant of trackage rights. That would be a 
use within the meaning of the statutory shield of section 
3, whereas in becoming a part of a through route a carrier 
merely performs an ordinary service of transportation. 

Se, also, terminal switching is a transportation service. 
The Louisville & Nashville is engaged in such a transporta- 
tion service at Louisville. For such service it is entitled 
to just and reasonable compensation, and in the perform- 
ance of that service it is entitled to all its legal rights. 
One of these is guaranteed it by the “short hauling” limi- 
tations of section 15 upon our power to compel the estab- 
lishment of through routes, but it appears to me that there 
is some ambiguity in that limitation. It seems obvious 
that cases must arise where some carrier must suffer 
short hauling. Which shall it be? 

To remove the ambiguity and ascertain the real intent 
of the statute, its history may be examined. Holy Trinity 
Church vs. United States, 143 U. S., 457. This limitation 
is part of the amendments of June 18, 1910, to the act. 
It is found in the same wording in section 9 of Senate 
bill 6737, introduced by Senator Elkins on Feb. 25, 1910, 
referred to the Senate committee on Interstate commerce, 
and reported back on the same day without amendment. 
On March 21, 1910, Senator Elkins, in discussing this 
limitation, said: 

The second exception to the grant of this power is one which 
has always been recognized in the transportation business of 
the country. The road that initiates the freight and starts it 
on its movement in interstate commerce should not be required, 
where it is a line not unreasonably long, to transfer its busi- 
ness from its own road to that of a competitor, especially when 
the commerce initiated by it can be as promptly and safely 
transported from the point of shipment to the point of destina- 
tion by its road as by the line of its competitor. Congressional 
Record—Senate, March 21, 1910, pp. 3475-3476. 

It seems entirely clear that whatever rights are se- 
cured to the carriers by this limitation inhere in them 
as originating lines only and not as delivering lines. 

The act in its entirety, as I read it, provides that this 
defendant may be compelled, in proper case, under sec- 
tion 1, to open its terminals in Louisville for all interstate 
commerce as to which it is the delivering carrier, even 
in the absence of any unjust discrimination. 

I am authorized to say that Commissioner McChord con- 


curs in this dissent. 


RATES ON LIVE STOCK 


Reparation has been ordered in No. 8037, J. U. Wicker 
et al. vs, St. Louis & San Francisco R. R. Co. et al., Opin- 
ion No. 3887, 40 I. C. C., 695-7, on a finding by the Com- 
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mission that charges on various carload shipments of live 
stock from New Albany, Miss., to East St. Louis were 
unreasonable and unjustly discriminatory. The rate con- 
demned was $80 per car. Since the filing of the complainy 
a rate of $59 has been substituted, so no order for the 
future was necessary. 


PIG IRON RATES FROM SOUTH 


CASE NO. 4800 (40 I. C. C., 738-744) 
SLOSS-SHEFFIELD STEEL & IRON CO. ET AL. VS. 
LOUISVILLE & NASHVILLE RAILROAD CO. ET AL. 
Opinion No. 3890. 


Upon examination of reparation claims which have been filed 
with the Commission pursuant to the supplemental report 
herein, 35 I. C. C., 460, this second supplemental report is 
issued to remove certain confusion which exists and to fa- 
cilitate the disposition of the reparation matters involved. 


Second Supplemental Report of the Commission. 


BY THE COMMISSION: 

In its report in the above-entitled proceeding, entered 
under date of July 22, 1915, 35 I. C, C., 460, 463 (The Traffic 
World, Aug. 21, 1915, p. 476), the Commission found that 
the rates on pig iron in carloads from producing points in 
Alabama and Tennessee to points in Central Freight Asso- 
ciation territory, to which the rates were not reduced on 
Oct. 1, 1914, were unreasonable to the extent of 35 cents 
per gross ton. The Commission also found that the com- 
plainants and interveners who made shipments to such 
points on or after Oct. 1, 1914, and who bore the trans- 
portation charges thereon were damaged, and that upon 
receipt of statements in proper form the matter of enter- 
ing orders for reparation would be further considered. 


Upon examination of reparation claims which have been 
filed with the Commission pursuant to the above-cited de- 
cision, considerable confusion is found to exist as to the 
territory involved, the proof of claim to be submitted, and 
the parties entitled to reparation on shipments sold f. o. b. 
destination. For these and other reasons certain carriers 
have declined to verify claims. In order to remove the 
confusion and to facilitate the disposition of the repara- 
tion matters involved, the following is announced. 


Territory Involved. 


Statements have been filed claiming reparation on ship- 
ments which moved to points which are not in Central 
Freight Association territory. That territory is officially 
described by the Central Freight Association as follows: 


Beginning at Buffalo, N. Y., thence via the Erie Railroad 
through Dayton to Salamanca, N. Y.; thence via Pennsylvania 
Railroad through Corydon, Pa., and Warren, Pa., to Parker, 
Pa.; thence via Baltimore & Ohio Railroad through Butler to 
Pittsburgh, Pa.; thence via Baltimore & Ohio Railroad through 
Washington, Pa., Wheeling and Parkersburg, W. Va., to Point 
Pleasant, W. Va.; thence via Kanawha & Michigan Railway to 
qauley Bridge, W. Va.; thence to Gauley, W. Va.; thence via 
Chesapeake & Ohio Railway to Ashland, Ky.; thence via north 
bank of the Ohio River, but including Louisville, Ky., to Cairo, 
Ill.; thence via east bank of Mississippi, but including St. Louis, 
Mo., to East Burlington, Ill.; thence via Toledo, Peoria & 
Western Railway to Peoria, Ill.; thence via Atchison, Topeka 
& Santa Fe through Streator and Joliet, Ill., to Chicago, IIL; 
thence via west bank of Lake Michigan to Kewaunee, Wis.; 
thence through Lake Michigan and Straits of Mackinac; thence 
via west bank of Lake Huron to Port Huron, Mich.; thence to 
Sarnia, Ontario; thence via Grand Trunk Railway through 
Stratford, Guelph and Georgetown to and including Toronto, 
Ontario; thence via line through Lake Ontario and Niagara 
River; thence through Suspension Bridge, Niagara Falls, North 
Tonawanda, Black Rock, to and including Buffalo, N. Y 


Reparation may be awafded on shipments to points on 
the west bank of Lake Michigan south of and including 
Kewaunee, Wis., where the transportation was performed 
in connection with across-lake carriers from east bank 
ports. 

In Stephens-Adamson Mfg. Co, vs. A. G. S. R. R. Co., 
Docket No. 7789, the rate on pig iron in carloads from the 
Birmingham district to Aurora, North Aurora, Batavia 
and St. Charles, Ill., which points are not in Central 
Freight Association territory, was found to be unreason- 
able. The complainants in that case should file their 
claims under Docket No. 7789. 

Where carriers are willing to make reparation on ship- 
merts to points not in Central Freight Association terri- 
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tory, applications for permission to do so should be sub- 
mitted on the special docket. 


Shipments Sold F. O. B. Furnace. 


Some of the shipments which moved since Oct. 1, 1914, 
upon which reparation is due, were sold f. o. b. furnace. 
As to all such shipments upon which the consignees paid 
and bore the transportation charges, they are entitled to 
reparation. Where such consignees intervened prior to 
submission, reparation will be awarded to them upon filing 
the detailed statement of shipments as indicated in the 
report. properly verified by the carriers which collected 
the charges, accompanied by an affidavit stating that they 
paid and bore the freight charges and are entitled to the 
reparation claimed. 

As to such consignees who did not formally intervene 
before the submission of this case, upon receipt of applica- 


_ tions for permission to make reparation, accompanied by 


a like affidavit, the same will be considered upgn the spe- 
cial docket with a view to an award of reparation. 

If the consignees of such shipments assign their inter- 
ests to the consignors, the latter will be entitled to repara- 
tion. Where such assignees are complainants reparation 
may be awarded to them by supplemental order herein 
upon receipt of statement properly verified, affidavit and 
assignment, and where they are not parties to this pro- 
ceeding by special docket order, upon receipt of applica- 
tion, affidavit and assignment, 


Shipments Sold F. O. B. Destination. 


Other shipments were sold f. o. b. destination under 
contracts which provided as follows: 

This price is based on present tariff freight rate of $——— 
per ton. In case tariff freight rate declines, buyer is to have 
the benefit of such decline. In case tariff freight rate ad- 
vances, buyer is to pay the advance. 


Both the consignor and consignee claim reparation on 
these shipments, ; 

The consignees contend that they are entitled to rep- 
aration on the ground that the contracts of sale provided 
they were to have the benefit of reductions in the rates, 
and that, as the contracts were based on the rates then 
in effect, had the rates been lower the sale prices would 
have been correspondingly lower. 

In Baker Manufacturing Co. vs. C. & N. W. Ry. Co., 21 
I. C. C., 605 (The Traffic World, Nov. 25, 1911, p. 903), 
the Commission considered the right of the consignee to 
reparation under contracts of sale containing the clause 
hereinabove quoted. The same contentions were made in 
that case, but the Commission held that the complainant 
was not entitled to reparation on the ground that— 


the provision in the contracts in regard to the selling price of 
the iron, being based on the freight rate, amounts to no more 
than an agreement between the parties as to changes which 
might occur in the rate. 


The Commission has held without exception that where 
freight charges are paid by consignees but are charged 
back to the consignors, the consignees are not entitled to 
reparation. Mountain Ice Co. vs. D., L. & W. R. R. Co., 
21 I. C. C., 45 (The Traffic World, June 3, 1911, p. 996); 
Commercial Club of Omaha vs. A. & S. R. Ry. Co., 27 I. C. 
C., 302 (The Traffic World, July 5, 1913, p. 4); Traffic 
Bureau, Sioux City Commercial Club vs. A. & S. R. R. R. 
Co., 37 I. C. C., 353 (The Traffic World, Jan. 22, 1916, p. 
173); and other cases. 

In Hygienic Ice Co. vs. C. & N. W. Ry. Co., 37 I. C. C., 
384 (The Traffic World, Jan. 22, 1916, p. 180), the Com- 
mission held that the party entitled to reparation is the 
one who finally bore the freight charges. 

In Oden & Elliott vs. S. A. L. Ry., 37 I. C. C., 345 (The 
Traffic World, Jan. 22, 1916, p. 171), the Commission held 
that the party entitled to recover is he who has either by 
himself or by another paid and borne the freight charges 
for the transportation service, and that the ultimate test 
as to who shall recover is the bearing of the freight 
charges for the transportation service. 

Whatever may be the rights or equities of the consignors 
and the consignees arising out of their contract as to varia- 
tions in their agreed price for the commodity, dependent 
upon changes in the transportation rates, they present no 
question that is cognizable by this Commission, dealing as 
it does with the legal public obligations of the carrier, 
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which is a stranger to the private contract between con- 
signor and consignee. 

Upon these facts and following the cases hereinabove 
cited, the consignors are entitled to reparation on ship- 
ments sold f. o. b. destination. 

As to the consignors which are parties to this proceeding, 
reparation will be awarded to them upon receipt of detailed 
statements properly verified by the carrier which collected 
the charges, accompanied by an affidavit stating that they 
bore the freight charges and are entitled to reparation. If 
not parties hereto,.upon receipt of application for permis- 
sion to make reparation, accompanied by a life affidavit, 
the same will be considered upon the special docket with a 
view to an award of reparation. If the consignors assign 
their interests to the consignees, the latter will be entitled 
to reparation. Where such assignees are interveners repa- 
ration may be awarded to them by supplemental order 
herein, and where they are not parties to this proceeding by 
special docket order. 


McCHORD, Commissioner, dissenting: 

I am unable to agree with that part of the majority de- 
cision herein which holds that on the shipments sold f. o. b. 
destination. the consignors are entitled to the reparation 
as against consignees. 

The pig iron on which it has been held that unreasonable 
rates were assessed, 35 I. C. C., 460, was sold under written 
contracts. Where the sale is made f. o. b. destination, the 
delivered price is specified in the contract. The following 
quotation from one of the contracts is illustrative: 


Fourteen dollars and twenty-five cents per ton of 
This price is based 


Price: 
gia cole delivered at Edwardsville, II. 
on present tariff rate of $3.50 per ton. In case the tariff freight 
rate declines the buyer is to have the benefit of such decline. 
In case the tariff freight rate advances the buyer is to pay 
the advance. 

Payment. Freight, cash. Balance, 30 days from average date 
of monthly shipments. 

It has apparently become the custom for the consignor 
to forward the monthly shipments, freight collect, and the 
consignee pays the freight charges. Under the terms of 
the contract it is to be noted that the freight included in the 
contract price is payable in cash. The consignee remits 
monthly to the consignor, 30 days after the average date of 
monthly shipments, the balance of the contract price due 
on such shipments. 

The duty to entertain, consider, and decide complaints 
for reparation is imposed upon this Commission by sec- 
tion 9 of the act to regulate commerce. Under this sec- 
tion a person claiming to be damaged has the right to 
elect whether to complain to this Commission or bring his 
suit in a court of the United States. The jurisdiction of 
this Commission with respect to reparation is concurrent, 
therefore, with that of the courts. 

The right to reparation is provided in section 8 of the 
act, but reparation may only be awarded by this Commis- 
sion as damages. The damages awarded under section 8 
of the act are like any other legal damages. “Damages” is 
the law’s redress for the violation of a legal right. Under 
the act there is created by substantive enactment the right 
to be charged only reasonable rates for interstate trans- 
portation. We have heretofore determined in this case that 
such a legal right has been violated and further found, 35 I. 
C. C., 463, that the parties who bore the transportation 
charges on the shipments made have been damaged and 
are entitled to reparation on the basis of the difference be- 
tween the rates paid and the rates therein found reason- 
able. 

Unless a party to this case can show that he bore the 
transportation charges here involved, he cannot establish 
the right to reparation because if he has not borne the 
transportation charges it must follow that he has not been 
damaged. This does not mean, however, that the party 
who has paid and borne the transportation charges has 
to show further that he has not passed his damage on to 
an ultimate consumer. This Commission has no jurisdic- 
tion over any persons but those who are parties to the 
transportation. The ultimate consumer other than the con- 
signer or consignee can never be a claimant for reparation 
under the act, because he is not a shipper with respect 
to the particular transportation in connection with which 
it is found that a legal right has been violated and because 
of which damage has accrued. 

In cases where it is found that a rate is unreasonable 
and has been unreasonable in the past, the same proof that 
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establishes the unreasonableness of the rate also proves 
that the shippers who used the rate found unreasonable 
paid more than they should have paid; that they are out 
of pocket just so much; both of which phrases are synony- 
mous with the term “damage.” The consignee of a particu- 
lar shipment is as much a shipper as the consignor. Where 
it is found that a rate is and has been unreasonable, it 
follows that either the consignee or the consignor has been 
damaged. Whether the one or the other has been dam- 
aged depends upon which one of them, the parties to the 
transportation, bore the unlawful freight charge. 

There is as much of an obligation upon this Commission 
to determine which of the parties to the transportation 
bore the unlawful freight charge as there is to determine 
whether the charge assessed violated the legal right to 
pay only a reasonable rate. An award of reparation can- 
not be made until it is determined that the claimant bore 
the freight charge declared unlawful. In awarding repara- 
tion this Commission acts in lieu of a court, and when so 
acting its judgment must be founded upon the same sort 
of evidence’as the judgment of a court of law. Penna. 
R. R. Co. vs. International Coal Company, 230 U. S., 184, 
204; New Orleans Board of Trade vs. L. & N. R. R. Co., 
29 I. C. C, 32 (The Traffic World, January 24, 1914, p. 
162). 

In a court of law the written contract of sale would be 
the best evidence to prove who bore the freight charges. 
In the contracts here considered, where the sale price is 
quoted f. o. b. destination, it is specifically stated, as shown 
in the quotation from one of the contracts, supra, that the 
freight rate is included in that price, and it is provided 
that the freight shall be paid by the consignee in cash, 
and the balance, the price of the pig iron at the shipping 
point, in 30 days. The terms of the contract thus clearly 
disclose the fact that the consignee has paid to the con- 
signor the price of the pig iron at the shipping point plus 
an additional amount, which represents the freight charges 
from that point to destination. To my mind it must be held 
that under such a contract the consignee has borne the 
freight charges and is accordingly entitled to the repara- 
tion. 

The decision of the majority quite clearly recognizes that 
the consignees have certain rights in this matter, but does 
not determine what those rights are, for the reason that— 
they present no question that is cognizable by this Commission, 
dealing, as it does, with the legal public obligations of the car- 
rier, which is a stranger to the private contract between con- 
signor and consignee. 

The only “legal public obligations of the carrier’ here 
under consideration are its obligations to make reimburse- 
ment to the persons who paid and bore the freight charges. 
It is our duty to determine whether those persons were the 
consignors or the consignees, and for this purpose the con- 
tract between those parties has been offered in evidence. 
The carrier is “a stranger” to this contract, but it is also 
a stranger to an assignment from a consignor to a con- 
signee, and we have frequently recognized such an assign- 
ment in the award of reparation and such an_  assign- 
ment is specifically recognized in the last sentence of the 
majority opinion herein. 

In this case I think we should not require the carriers 
to make reparation to the consignors and leave the con- 
signees to seek final adjustment of their rights in further 
legal proceedings. Both interests are before us and both 
have submitted to us their claims for reparation. As be- 
tween those interests our jurisdiction to determine who 
bore the freight charges is unquestioned and in determin- 
ing that question it is my opinion that we have as com- 
plete power as a court of law. The decision of the ma- 
jority as a matter of fact leaves the whole issue undecided 
and instead of making an end of this litigation invites 
further litigation before another tribunal. I find no justi- 
fication for such a course either in the letter or the spirit 
of the act. 

By the Commission. 


UNLAWFUL COAL RATE 


In No. 8031, Christy & Huggins Co. vs. Nashville, Chat- 
tanooga & St. Louis Ry., Opinion No. 3891, 40 I. C. C., 
745-6, the Commission has held the rate charged on coal 
from Whitwell and Orme, Tenn., to.Murfreesboro, Tenn., to 
have been unlawful and has awarded reparation. 
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THROUGH RATE HIGHER THAN IN- 
TERMEDIATES 


CASE NO. 8049 (41 I. C. C., 10-12) 
SANFORD-DAY IRON WORKS ET AL. VS. LOUISVILLE 
& NASHVILLE RAILROAD CO. ET AL. 
PORTION OF FOURTH SECTION APPLICATION No. 1952. 
Submitted Dec. 31, 1915. Opinion No. 3895. 


1. Aggregate of Intermediates Rule to Be Observed.—Rates 
charged for the transportation of certain less-than-carload 
shipments of iron articles from Cincinnati, Cleveland, Berea 
and Newburg, Ohio, Louisville, Ky., and Pittsburgh, Pa., 
to Knoxville, Tenn., found to have been unreasonable to 
the extent that they exceeded aggregates of intermediate 
rates. Reparation to be made. 

2. Fourth Section Relief Denied.—Portion of Fourth Section Ap- 
plication No. 1952, filed by the Louisville & Nashville 
R. R. Co., in which authority is sought to continue rates 
on less-than carload shipments of iron bolts, nuts, rivets 
and washers from Cincinnati, Ohio, Louisville, Ky., to 
Knoxville, Tenn., in excess of the aggregates of inter- 
mediate rates to and from Croydon, Ky., denied. 





A. B. Day for Sanford-Day Iron Works; W. P. Toms for Ful- 
ton Company; William Burger for Louisville & Nashville R. 
R.. Co: 


BY THE COMMISSION 

Complainants are the Sanford-Day Iron Works and the 
Fulton Co., corporations engaged in the manufacture of 
mine cars and machinery, respectively, with their prin- 
cipal places of business at Knoxville, Tenn. By complaint, 
filed: May 24, 1915, they allege that the rates charged by 
defendants for the transportation of certain less-than-car- 
load shipments of iron bolts, nuts, rivets and washers 
shipped during the period from May 2, 1912, to April 10, 
1914, from Cincinnati, Cleveland, Berea and Newburg, 
Ohio, Pittsburgh, Pa., and Louisville, Ky., to Knoxville, 
were unreasonable, unjustly discriminatory, and in viola- 
tion of the fourth section. Reparation is asked and the 
establishment of reasonable rates for the future. Claims 
based on shipments received by the Fulton Co. were pre- 
sented to the Commission informally June 12, 1914, and by 
the Sanford-Day Iron Works, March 27, 1914, and later 
dates. Some of the claims apparently are barred by the 
statute of limitation. 

The shipments from north of the Ohio River moved over 
various routes to Cincinnati or Louisville and by way of 
the Louisville & Nashville Railroad beyond. Charges were 
collected on the shipments from Pittsburgh at a joint fifth- 
class rate of 55 cents per 100 pounds. It was provided in 
appropriate tariffs that in the absence of specific rates from 
points of origin to destination charges would be based 
upon the sums of the rates to and from the Ohio River 
gateways. Charges on the shipments from Cleveland, 
Berea and Newburg were therefore based on a combina- 
tion rate of 55 cents, composed of a fourth-class rate of 15 
cents to Cincinnati and a fifth-class rate of 40 cents beyond. 
On the shipments from Cincinnati and Louisville the fifth- 
class rate of 40 cents was applied. All of these rates were 
and are higher than the aggregates of the intermediate 
rates to and from Croydon, Ky. None of the components 
north of the Ohio River is attacked, but only the 40-cent 
component applicable beyond Cincinnati and Louisville. 
The combination rates from Cincinnati and Louisville 
based on Croydon were and are 31% cents, composed of 
the class I rates of 26 cents to Croydon and 5% cents be- 
yond. This 3144-cent rate added to the 15-cent rate ap- 
plicable to Cincinnati from Cleveland, Berea and Newburg 
would have made a through rate of 46% cents to Knoxville, 
and, added to the 18-cent rate applicable from Pittsburgh 
to Cincinnati, would have made a through rate of 49% 
cents from Pittsburgh. Effective Oct. 26, 1914, the com- 
ponents north of the Ohio River from Cleveland, Berea and 
Newburg were increased to 15.8 cents and from Pittsburgh 
to 18.9 cents. The rates from and to she points involved 
accordingly are now still higher than the aggregates of 
the intermediate rates to and from Croydon. That por- 
tion of Fourth Section Application No. 1952, filed by the 
Louisville & Nashville Railroad, in which authority is 
sought to charge for the transportation of iron bolts, nuts, 
rivets and washers from Cincinnati and Louisville to Knox- 
ville greater compensation as a through rate than the 
aggregate of intermediate rates to and from Croydon was 
heard with the complaint. 

Defendant Louisville & Nashville states that Croydon is 
a non-agency station; that the 5'4-cent commodity rate, 


THE TRAFFIC WORLD 335 


although published to apply between Knoxville and Croy- 
don, was intended only to facilitate the distribution of 
iron article from Knoxville; and that the rate from Croy- 
don to Knoxville was only a paper rate, as no traffic moved 
under it. The 40-cent rate from Cincinnati and Louisville 
to Knoxville is said to be relatively adjusted to the rate 
from the same points to Chattanooga, Tenn., Atlanta, Au- 
gusta and Macon, Ga. 

The absence of. movement under the 5%%-cent rate from 
Croydon to Knoxville deserves some consideration. The 
traffic in question moves through Croydon to Knoxville in 
substantial volume. Whether there is any movement from 
Knoxville to or through Croydon is not shown. The as- 
sertion that the rates from Cincinnati and Louisville to 
Knoxville harmonize with rates to other points in the 
South, is unavailing, as we have repeatedly held that a 
fair measure of the reasonableness of a through rate which 
exceeds the aggregate of intermediate rates is the lowest 
combination that would apply if the through rate were 
canceled. The facts disclosed do not warrant a different 
finding in this case. 

We find that the rates assailed were and for the future 
will be unreasonable to the extent that they exceeded or 
may exceed the aggregates of intermediate rates to and 
from Croydon, Ky., but that the allegation of unjust dis- 
crimination is not sustained, Certain freight allowances 
were made to complainants on each shipment which de- 
fendants contend should deprive them of reparation. The 
record is clear that complainants paid the freight charges 
as such. To go into the matter of allowances between the 
parties would lead the Commission away from the direct 
results of the act of the carrier in the exaction of an un- 
reasonable rate into the domain of indirect and remote 
consequences and perhaps into questions of equity between 
the vendor and vendee. As said in Nicola, Stcne & Myers 
Co, vs. L. & N. R. R. Co., 14 I. C. C., 209 (The Traffic World, 
July 11, 1908, p. 60), the reparation is due to the person 
who has been required to pay the excessive charge as the 
price of transportation. We are not unmindful of the fact 
that our conclusion herein differs from that reached in 
New England Electric Co. vs. C., R. I. & P. Ry. Co., 28 
I. C. C., 418 (The Traffic World, Nov. 22, 1913, p. 952). 
We find that complainants have been damaged to the ex- 
tent of the difference between the charges paid and the 
charges that would have accrued at the rate herein found 
reasonable and that they are entitled to reparation with 
interest. The exact amount of reparation due cannot be 
determined upon this record and complainants should pre- 
pare statements showing as to each shipment on which 
reparation is claimed the point of origin, point of destina- 
tion, date of shipment and delivery, car number and ini- 
tials, route, weight, rate applied, charges collected and 
the amount of reparation due under our findings herein, 
which statements should be submitted to defendants for 
verification. Upon receipt of statements so prepared by 
complainants and verified by defendants we will consider 
further entering an order awarding reparation. 


The relief asked from the rule of the fourth section that 
through rates may not exceed the aggregate of intermedi- 
ate rates to and from the same points will be denied. Com- 
pliance with the fourth section order which will be issued 
will correct the fourth section departures described in the 
rates to Knoxville from Cleveland, Berea and Newburg. 
As to the joint fifth-class rate of 55 cents from Pittsburgh 
to Knoxville an order will be entered for the future. 

HALL, Commissioner, dissents. 

(Fourth section order is No. 6025.) 


WHEAT RATES AND TRANSIT 


CASE NO. 7892* (41 I. C. C., 29-35) 
ROYAL MILLING CO. VS. GREAT NORTHERN RAIL- 
WAY Co. 

Submitted Nov. 30, 1915. Opinion No. 3897. 

1. Where the rate for the carriage of a commodity is no more 
than is just and reasonable for the through service, there 
is no ground, in the absence of undue prejudice or unjust 
discrimination, for requiring the performance of a special 
and expensive service without additional charge. 

2. Milling-in-transit charge applicable on Montana wheat milled 

*The proceeding also embraces complaints in—Nos. 7893, 

Same vs. Same, and 7894, Royal Milling Company vs. Great 

Northern Railway Company et al,,; and Portion of Fourth Sec- 

tion Application No. 827. 
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at Great Falls, Mont., for eastern and western terminals 
not shown to be unreasonable or unduly prejudicial. 


O. W. Tong for complainant. John F. Finerty and I. Parker 
Veazey for defendants. 

HALL, Commissioner: 

Complainant in these cases is a corporation engaged in 
the grain and mililng business at Great Falls, Mont., with 
its principal office at that point. The Great Northern 
Railway Co. is the sole defendant in Nos. 7892 and 7893 
and the principal defendant in No. 7894, and will be referred 
to as defendant. The complaints were filed April 7, 1915, 
and were amended in July, 1915. 

In the first of these cases complainant attacks as un- 
reasonable and unduly prejudicial the aggregate rates upon 
which wheat in carloads is shipped from points in Mon- 
tana on defendant’s line into Great Falls, there milled 
into flour, and the flour shipped to destinations in North 
Dakota on defendant’s line, and asks that a reasonable 
adjustment of rates on wheat from Montana points to 
destinations in North Dakota be established, under which 
the wheat may be milled into flour at Great Falls with- 
out additional charge, observing the rates from points of 
origin to Minneapolis, Minn., as maxima. Complainant 
alleges that the aggregate charges for transportation to 
destinations in North Dakota are in violation of the long- 
and-short-haul clause of the fourth section in that they 
exceed the charges for similar transportation service to 
Minneapolis, a point to which the stations in North Da- 
kota are intermediate. Accordingly, that portion of de- 
fendant’s application for relief from the provisions of 
section 4 in respect of this situation was set for hearing 
in connection with the complaint. This case and the 
pertinent portion of the fourth section application are 
held open for further hearing, and will not be further 
considered in this report. 

The complaints in 7893 and 7894 in substance attack as 
unreasonable and unduly prejudicial the transit charge at 
Great Falls and also the aggregate charges, consisting 
of the freight rates plus the transit charge, on which 
shipments of wheat in carloads are made from points on 
defendant’s line in Montana to Great Falls, there milled 
into flour and the product shipped to St. Paul, Minn., 
Minneapolis and other points, known as eastern terminals, 
on the one hand, and to Seattle and Tacoma, Wash., Port- 
land, Ore., and other points, known as western terminals, 
on the other. Reparation is asked in connection with 
Nos. 7893 and 7894 for the full amount of the transit 
charge. 

With the consent of all interested parties the proceed- 
ings have been consolidated and those in 7893 and 7894 
will be disposed of in one report. Rates are stated in 
cents per 100 pounds. 

Complainant operates the only mill at Great Falls. It 
draws wheat from points on defendant’s lines in Montana 
south of Great Falls. The production of wheat in Mon- 
tana has greatly increased of recent years and complain- 
ant has naturally desired to extend its business. Its plant 
has been enlarged several times and its output is now 
said to equal the total consumed in that state. It must, 
therefore, seek markets outside the state for a large part 
of its product. 

Its shipments of flour to eastern and western terminals 
commenced some four or five years ago. Prior to that 
time the amount of the transit charge had been of slight 
moment. 

During the period from April 1, 1913, to July 1, 1915, 
complainant shipped from Great Falls 2,513 carloads of 
flour as follows: To North Pacific coast terminals, 562 
cars; eastern terminals, 986 cars; Montana points, 928 
cars; North Dakota points, 37 cars. 

There is no transit arrangement at Great Falls in con- 
nection with shipments to North Dakota or Montana 
destinations. 

On shipments to eastern and western terminals com- 
plainant competes with millers there who have the ad- 
vantage incident to their location at rate-breaking points, 
and is at a disadvantage to the extent of the transit 
charge. 

The wheat rates to eastern and western terminals, as 
now adjusted, are immaterial to complainant. It pays for 
its wheat the current market price at Minneapolis less the 
freight rate to that. point. 

Complainant’s flour, wherever sold, commands a lower 
price than the Minneapolis product. This is due to various 
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commercial conditions, among them the fact that the 
Minneapolis flour is better known, and complainant rec- 
ognizes that “it it not within the province of the Com- 
mission to equalize the rates for that reason alone.” 

The transit charge at Great Falls was formerly 2% 
cents. It was reduced to 2 cents, effective Oct. 26, 1914, 
on shipments to eastern terminals, and Nov. 23, 1911, to 
western terminals, to meet the competition of the Chi- 
cago, Milwaukee & St. Paul, hereinafter termed the Mil- 
waukee, and of the Northern Pacific, which had previously 
reduced their transit charges in Montana. 

As we have said, wheat moving to Great Falls from 
Montant points is charged the local wheat rate. When 
the product is reshipped to eastern or western terminals 
it moves at the balance of the through rate from point 
of origin to destination plus the transit charge of 2 cents. 
Rates on wheat from Montana to Minneapolis are the 
same as on flour. 

At the outset it was stated that complainant is not at- 
tacking the wheat rates and does not seek their reduc- 
tion. Its position is that the through rates, plus the 
milling-tin-transit charge, that is, the aggregate rates, are 
unreasonable by reason of the imposition of the transit 
charge. The real cause of the complaint, as stated in 
complainant’s brief— 
arises from the fact that the complainant is now, and has in 
the past been, obliged to pay the penalty charge of 2 cents 
or 2% cents per 100 pounds, and this charge has been an abso- 
lute loss to them on account of the necessity of competing 
with millers at terminal points like Minneapolis, Seattle, Spo- 
kane, etc. 

The contention is essentially that the rates on wheat 
to eastern and western terminals are sufficiently high to 
justify us in requiring defendant to permit milling in 
transit at Great Falls without additional charge. 

In support of this contention elaborate exhibits were 
introduced showing, among other things, rates and earn- 
ings on shipments of wheat to eastern terminals as com- 
pared with average system rates and hauls; population 
and railroad mileage by states and geographical divisions; 
operating costs and revenues of defendant and other car- 
riers operating throughout the United States; comparative 
rates and earnings on shipments of wheat to western 
terminals and comparative production of wheat and oats 
by states for the year 1914, and other data of similar 
import. 

Within recent years there have been several reductions 
in rates on grain and grain products from Montana to 
eastern and western terminals. Material reductions were 
effected to both sets of terminals in August, 1913. 

In Board of Railroad Commissioners of Montana vs. 
B., A. & P. R. R., 31 I. iC. C., 641 (The Traffic World, 
July to December, 1914, p. 762), these rates, including 
those on wheat, were considered upon a very complete 
record, and were found not unreasonable. Nothing in this 
record indicates that our conclusion should be altered. 

Transit is a thing of value to the shipper, involving 
additional service by the carrier, for which a reasonable 
charge may be made. Stock & Sons vs. L. S. & M. S. 
Ry. Co., 31 I. C. C., 150, 151 (The Traffic World, July to 
December, 1914, p. 213). 

The rates for the carriage of the wheat being no more 
than is just and reasonable for the through service, we 
see no ground, in the absence of undue prejudice to or 
unjust discrimination against complainant, for requiring 
the performance of a special and expensive service with- 
out additional charge. 

From April 1, 1913, to July 1, 1915, complainant shipped 
into Great Falls 1,807 cars of wheat and shipped out to 
various destinations, not including California, 2,513 cars 
of flour. The average carload weight for the wheat was 
78,394 pounds, and for the flour 43,235 pounds. Of the 
outbound cars, 1,548 moved to eastern and western ter- 
minals under the transit arrangement. The average car- 
load weight of these shipments was 46,104 pounds. 

The transit charge is assessed when the outbound ship- 
ments of flour are made, but also covers the delivery of 
the wheat at the mill. Both services are in addition to 
those required if the car of wheat is transported from 
point of origin to destination without milling in transit. 

Complainant’s mill is one of 17 industries on what is 
known as the Royal Mill spur, and is eight-tenths of a 
mile beyond any of the other industries on that spur. 
A switch engine usually makes the round trip every day 
except Sunday, placing inbound cars at the various in- 
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dustries and removing those outbound. The number of 
cars thus switched ranges from 5 to 25 a day. On some 
days no cars are switched to complainant’s mill. 

The yards at Great Falls are so arranged that ordi- 
narily four separate switching movements are necessary 
either to place at the mill an inbound car or to take that 
outbound, and this is said to be the best and most eco- 
nomical way. The total haul to or from complainant’s 
mill, including yard switching, is 4.9 miles. This distance 
is considerably greater than to any other industry except 
the smelter of the Boston & Montana Mining Co., which 
is not reached by the same spur. j 

Complainant introduced exhibits purporting to show that 
the total cost of handling a car to and from the mill 
is 53 cents, and its witness stated that, considering the 
switching to other industries on the same spur, this 
estimate of 53 cents is “entirely too high.” 

One of the exhibits covers a period of 32 days during 
which one of complainant’s employes had observed the 
time consumed in handling cars at the mill. It also 
shows the number of loaded and empty cars set there and 
of loaded cars taken during that period. On cross-ex- 
amination it was admitted that the showing of 7 loaded 
and 89 empty inbound cars was not representative of 
usual conditions. 

The allowance made by complainant for time consumed, 
except at the mill, is an estimate. No allowance was 
made for part of the time and distance in the yards, 
the distance used by complainant being 2.66 miles. There 
is no item for the necessary overhead expenses, such as 
auditing of transit accounts. The estimate for clerical 
labor is based on experience gained at another station 
before transit records were kept in the present more 
complete form. That for engine cost is based upon the 
daily rate of hire of an engine smaller than any in use 
at Great Falls. 

Defendant denies that complainant’s estimate is any- 
where near the actual cost, but states that it is impos- 
sible to segregate expenses in such manner as to show 
that cost. Especial emphasis is laid upon the claim that 
complainant’s estimate of the time consumed is far too 
low. ‘The time taken in the yards, in placing cars at 
the various industries on the Royal Mill spur, and in the 
return trip of the engine, amounts to at least five hours 
for one switch engine. 

Defendant urges the reasonableness of the present tran- 
sit charge of 2 cents, and the former of 2% cents, as 
compared with switching charges. These are, at Great 
Falls, on non-competitive freight, 15 cents per net ton, 
minimum $3 per car and maximum $6 per car, and a flat 
rate of $6 per car on competitive freight. It is said that 
the switching charges are in a measure reciprocal and 
not intended to yield a profit. 

Complainant considers that the service rendered under 
the 1-cent transit charge applicable to copper ore milled 
at the Boston & Montana Mining Co.’s smelter at Black 
Eagle, 4.4 miles from Great Falls, is greater than that 
performed in serving complainant’s mill. It is shown, 
however, that the ore moves in such volume that it can 
be kept separate from other business and handled in train- 
loads. There is no contention that there is competition 
or unjust discrimination between ore and wheat. 

Defendant’s witness testified that it costs as much, if 
not more, to move a car 5 miles in a yard as 5 miles in 
a line haul. The carload rate on grain for a distance 
of 5 miles on defendant’s line in Montana is 3 cents. 

The season during which wheat moves to Great Falls 
in large quantities extends from the fall up to March, 
while the outbound shipments of flour are more regular. 
Defendant shows that there is necessarily a large empty 
car movement in connection with the transit service at 
Great Falls. This is corroborated by an analysis of 
complainant’s exhibits. 

In National Casket Co. vs. S. Ry. Co., 31 I. C. C., 678 
(The Traffic World, July to December, 1914, p. 805), where 
we found that a transit charge of 2 cents per 100 pounds 
on lumber milled at various points on the line of the 
Southern Railway was not unreasonable and had not been 
shown to be unjustly discriminatory, we said, page 690, 
that the cost of service is of controlling importance in 
considering the reasonableness of a transit charge. A 
reasonable charge should include the cost of service and 
a fair profit. Southern Ry. Co. vs. St. Louis Hay Co., 
214 U. S., 297, 301. 
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We are of opinion and find that neither the present 
charge of 2 cents nor the former charge of 2% cents for 
milling in transit at Great Falls has been shown to be 
unjust or unreasonable. 

Milling in transit without additional charge is per- 
mitted at Great Falls in connection with shipments of 
Montana wheat to California to meet similar action taken 
by the Milwaukee. These shipments move by rail to 
Seattle and thence by vessel to San Francisco on a 
through rate of 41 cents. 

In certain portions of South Dakota, in what is known 
as western trunk line territory, defendant, to meet the 
practice inaugurated by the western trunk lines, has been 
compelled to permit the milling without additional charge 
of South Dakota wheat destined to eastern terminals. 
The same situation exists in a small portion of North 
Dakota reached by the western trunk lines. 

On account of this practice in parts of North and South 
Dakota, defendant and other carriers, it is said, were 
obliged by force of competition to accord other North 
Dakota mills milling in transit at a charge of 1 cent 
per 100 pounds on North Dakota wheat shipped to eastern 
terminals. This charge was established some 12 or 15 
years ago at a time of crop failure in North Dakota. 

Mills at Kalispell, Billings, Lewiston and other points 
in Montana as well as complainant pay the 2-cent transit 
charge on Montana wheat to eastern and western termi- 
nals. Those on branch lines must, in addition, bear a 
“back-haul” charge. The 2-cent transit charge applies 
on Montana wheat shipped to eastern or western terminals 
and milled at intermediate points, whether in Montana, 
North Dakota or Washington. 

Defendant has shown that where it permits milling 
without additional charge on the through wheat rate to 
eastern or western terminals, or makes a charge of less 
than 2 cents, its action has been compelled by that of 
competing carriers. Complainant is on a parity with other 
mills in Montana, and is at no disadvantage as compared 
with competitors in North Dakota or Washington in mill- 
ing Montana wheat for eastern and western terminals. 
Upon this record we are of opinion and find that defend- 
ant’s transit charge of 2 cents on wheat milled at Great 
Falls is not shown to be unduly prejudicial to complainant 
or Great Falls. 

The complaints in 7893 and 7894 will be dismissed. 

MEYER, Chairman, and McCHORD, and DANIELS, Com- 
missioners, dissent. r 


DALLAS-FORT WORTH CASE 


CASE NO. 7628 (40 I. C. C., 619-653) 
DALLAS CHAMBER OF COMMERCE, FREIGHT BU- 
REAU DEPARTMENT, ET AL. VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 
Submitted Feb. 9, 1916. Opinion No. 3877. 


Certain carload commodity rates from St. Louis to points in 
northeast Texas found unreasonable to the extent of 5 cents 
per 100 pounds, and from Kansas City to the same points 
to the extent that they are not aw much as 5 cents per 100 
pounds less than the rates contemporaneously maintained 
from St. Louis. 





S. H. Cowan for complainants; G. S. Maxwell for Dallas 
Freight Bureau; E. P. Byars and R. O. McCormack for Fort 
Worth Freight Bureau; S. H. Cowan for Denison Chamber of 
Commerce and Paris Chamber of Commerce, interveners; 
George T. Atkins, Jr., for Shreveport Chamber of Commerce, 
intervener; J. C. Dillard and W. E. Edgar for Chamber of 
Commerce of Waco, intervener; W. V. Hardie for Oklahoma 
Traffic Association, intervener; Preston Martin for Weather- 
ford Chamber of Commerce; R. D. Sangster for Commercial 
Club of Kansas City, Mo., and Commerce Club of St. Joseph, 
Mo., interveners: J. A. Morgan for Chamber of Commerce, 
Houston, Tex., intervener; Stewart, Bryan & Williams and P. 
W. Coyle for Business Men’s League of St. Louis, intervener; 
U. S. Pawkett for Jobbers, Manufacturers’ League and Manu- 
facturers’ Club of San Antonio, Tex., interveners; Edward F. 
Hollies for Texarkana Freight Bureau, intervener; T. J. Norton, 
Fred H. Wood, H. M. Garwood, W. F. Dickinson, N. H. Las- 
siter, E. A. Haid, E. B. Perkins, A. L. Burford, Thomas Bond, 
H. G. Herbel, George Thompson, J. M. Souby, J. R. Christian, 
c. S. Burg, Thompson & Barwise, Andrews, Streetman, Burns 
& Loge and Wilson, Dabney & King for defendants. 


MEYER, Chairman: 

Complainants, the Freight Bureau Department of the 
Dallas Chamber of Commerce and the Fort Worth Freight 
Bureau, are organizations composed of merchants, dealers 
and shippers at Dallas and Fort Worth, Tex. 

By complaint, filed Jan. 2, 1915, it is alleged that the 
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rates applied for the transportation of freight traffic in 
carloads from St. Louis and Kansas City, Mo., and points 
beyond from which rates are made with relation to the 
rates from St. Louis and Kansas City, to Dallas and Fort 
Worth are unjust and unreasonable, in violation of sec- 
tion 1, and unduly prejudicial as compared with the rates 
from the same originating points to Shreveport, La., and 
Texarkana, Tex., in violation of section 3 of the Act to 
regulate commerce. At the hearing the complainants di- 
rected their testimony mainly to the carload rates on the 
commodities hereinafter referred to. 

Representatives of various commercial organizations and 
shippers of St. Louis, Kansas City, St. Joseph, Mo., Tex- 
arkana, Ark., Shreveport, La., Oklahoma City, Okla., Hous- 
ton, Denison, Paris, Weatherford, Waco, Tyler and San 
Antonio, T appeared at the hearing. Some intervened 
in support the complaint, while others opposed it. St. 
Louis, Kansas City and St. Joseph shippers urged that 
if any reductions should be brought about in the carload 
commodity rates as the result of this complaint similar 
reductions should be made in the less-than-carload rates. 
Oklahoma City shippers urged that if reductions were made 
in the rates to Dallas and Fort Worth the interests of 
Oklahoma City and other Oklahoma points intermediate 
to the Texas cities should be taken into account, and that 
ultimately such reductions should be made in the rates 
to these points as would preserve a fair relationship be- 
tween the rates to the Oklahoma points and to Texas 
cities. Paris and Denison, which are situated near the 
northern boundary of the state of Texas and would in- 
evitably share in the benefits of any reductions made in 
the rates to Dallas and Fort Worth, supported the com- 
plaint. Tyler, which is situated about 100 miles east of 
Dallas, also supported the complaint, but its petition of 
intervention was not filed until the hearing and it was 
then too late to enlarge the scope of the complaint. 
The cities of Houston, Waco, Weatherford and San An- 
tonio, which are th or west of Dallas and Fort Worth, 
opposed the petition for reductions to Fort Worth and 
Dallas unless certain reductions should also be accorded 
to these more distant points. The purpose of the inter- 
vention of Shreveport in the case was to show that the 
carload commodity rates applied to that point were due 
to competitive conditions and natural advantages pos- 
sessed by Shreveport and not to any act of undue pref- 
erence on the part of the railroads serving that city. The 
scope of this report will be confined to a consideration 
of the reasonableness of rates to northeast Texas as de- 
fined herein. To the extent that the petitions of inter- 
vention pray for a readjustment of rates to other points 
than are included in northeast Texas or of rates other 
than the carload rates specifically referred to by com- 
plainant they cannot be considered on the present record. 

The effect of the complaint and the evidence offered in 
its support is to ask the Commission to require the de- 
fendant railroads to reduce the carload commodity rates 
from St. Louis and Kansas City and all points basing 
thereon to a portion of the state of Texas described by 
the complainants as northeast Texas. This section of the 
state is bounded on the north by the Texas-Oklahoma 
state line; on the west by a line commencing at Ringgold, 
Tex., on the north and extending southeasterly on the 
west side of the Chicago, Rock Island & Pacific Railway 
from Ringgold to Fort Worth, thence southerly along the 
west side of the Gulf, Colorado & Santa Fe Railway to 
Cleburne, Tex., on the south by a line drawn thence east- 
erly just south of Midlothian, Waxahachie, Bardwell, Kauf- 
man, Mineola, Longview, and Marshall to the Texas-Lou- 
isiana state line and on the east by that state line. These 
boundaries are determined by the positions of the rail- 
roads that serve Dallas and Fort Worth from the north 
and east, and the reductions to the majority of the other 
points in this group will be made necessary by the re- 
quirements of the fourth section of the act, if the re- 
ductions are made to Dallas and Fort Worth. This por- 
tion of Texas is an exceedingly populous and prosperous 
portion of the state, about 200 miles in length from east 
to west and 100 miles in width from north to south. It 
contains within its boundaries two of the largest cities 
in Texas, Dallas and Fort Worth, and many other im- 
portant cities, among which are Denison, Paris, Marshall, 
Jefferson, Sherman and Greenville. 


We show below the class rates now applicable from 
St. Louis and Kansas City to the complaining cities in 
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Texas and to Shreveport and Texarkana, and the existing 
differences between the class rates to Shreveport and 
Dallas: 


Class rates from— 1 2 3 4 ’ A. 28. CC BO 

St. Louis to— ‘ 
oe ehh. ee 127 111 96 82 65 69 55 47 41 34 
vg | rr 127 111 96 82 65 69 55 47 41 34 
Dallas and Ft. Worth...147 125 104 96 75 79 70 58 46 39 


Differences Shreveport 


less than Dallas .... 20 14 $M D@ Ww its 
Kansas City to— 

IR 127 111 96 82 65 69 55 47 41 34 

WOMRUMOMR 505 ciciccce vee 27 111 96 82 65 69 55 47 #41 34 


127 
Dallas and Ft. Worth..127 111 - 96 89 70 72 65 53 41 34 


Differences Shreveport 
less than Dalls .... 0 0 e tf 8 8 R-s @ 6 


The complainants ask that the carload commodity rates 
from St. Louis to Dallas and Fort Worth and all other 
points included in so-called northeast Texas be reduced 
to such a level that the commodity rate on any article 
will not exceed the commodity rate on the same article 
to Shreveport by more than the class rate to Dallas and 
Fort Worth on the class to which the commodity belongs 
exceeds the corresponding class rate to Shreveport. The 
petitioners seek also to have applied from Kansas City 
to all points in this group the same carload commodity 
rates as are contemporaneously effective from Kansas 
City to Shreveport. Below are shown the rates on 87 
commodities which are representative of the carload com: 
modity rates concerning which complaint is made from 
St. Louis and Kansas City to Shreveport, and to Dallas 
as representative of the destinations in northeast Texas. 
We show also in a parallel column the proposed rates from 
St. Louis to Dallas: 


CARLOAD COMMODITY RATES FROM ST. LOUIS AND-KAN- 
SAS CITY TO SHREVEPORT, LA., COMPARED WITH 
PRESENT AND PROPOSED RATES TO DALLAS, TEX.* 

St. Louis to— Kansas City to— 


Present 
to 
Shreve- 
port; 
Dallas. pro- Pres- 
———————__ posed ent 
Shreve- Pres- Pro- to to 

Commodity. port. ent. posed. Dallas. Dallas. 
Agricyltural implements ...... 50 76 60 50 69 
Agricultural implements and 

WORICIOM, TURBO 2c o0c sie cccee 59 85 69 59 78. 
Agricultural implements (hand) 61 87 71 61 80 
Threshers and engines ....... 50 85 60 50 69 
GE  bboewcteetsedticascscre 65 85 75 65 78 
ee ee 50 62 60 50 55 
BE cas cds weanaien: waren 65 96 73 65 88 
BNE ooh aca ccgrenisince cc8is Raa wm singe ace 45 75 55 45 70 
Daewings and ties .. 2.60 cccc'ee 25 37 35 25 32 
Bags and bagging, burlap.... 48 60 62 48 63 
Clayed and cotton bags....... 53 60 67 53 53 
Crackers, cakes, etc........... 49 82 63 49 75 
Se a ane ee 68 89 82 68 82 
SEN wvattacccsactiecnse ee 41 50 46 41 45 
I i a en ceria di 43 60 53 43 . 55 
oka x 2 tian wim oda ac ave 63 75 73 63 70 
TS Pere 33 51 43 33 46 
Catsup, horse-radish ......... 40 58 51 40 53 
Cement, plasterboard ......... 22 40 27 22 35 
SE, isd ncnse de tadenceune 4ewes 45 88 59 45 81 
Crockery and queensware .... 47 75 57 47 70 
Wire, iron and steel........... 31 56 41 31 51 
Fence gates, stretchers, etc... 33 58 43 33 53 
ED Fe tat wie case kaso eps 65 * 85 75 65 78 
TEE. ccc pbc ad cows omens 44 58 54 44 62 
I i cis eae ig egprekee «ok 39 58 50 39 53 
ND iis occ wee e omens 47 58 58 47 58 
Oe EO ere 45 62 56 45 62 
Potatoes an onions, mixed... 44 58 55 44 53 
RE BE. st cccevanncependoes 69 85 79 69 78 
Apples and peaches, dried or 

ES ERE Err 47 62 58 47 62 
Pre ere re rer re 60 85 75 60 78 
CSD COE once acct scc5 ees 60 102 68 60 94 
Cedar chests and matting 

NN ee ice alte ew irate ace Kale oo 60 85 70 60 78 
Fruit and jelly glasses ....... 52 96 66 52 89 
Emme CHUMMGYE . on oc ccsccc ese 59 104 67 59 96 
RE ETO T Te 30 49 40 30 44 
Grading and road-making im- 

PPA RSE See eae 52 79 62 52 72 
Sumer arm SIUM ....scvsccces 35 49 45 35 44 
0 SS ee a ee ree 45 62 56 45 57 
Soap and soap powder ...... 37 58 48 37 53 
Agricultural lime, insecticides, 

IGN -ootig eaten win nates Roe Soeu 33 75 43 33 70 
Iron, angle, band, bar, rod and 

SES REE ee 30 60 40 30 55 
Horse and mule shoes......... 32 67 42 32 62 
eS” rr err crear ee 30 60 40 30 55 





*In a ‘ew instances the rates given are class rates. 
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Hinges, door hangers and 


eR neo nee ae ts 40 75 50 40 70 
Roofing and sheet iron or steel 33 60 43 33 55 
Tank material, iron or steel.. 30 60 40 30 55 
eee 47 62 58 47 57 
ee hark bea emma eet 36 53 47 36 48 
. MN acdcacecsesec e's 65 80 75 65 75 
Machinery and machines...... 2 79 62 52 72 
ee 54 96 68 54 89 
Minced meat, condensed ..... 33 49 43 33 44 
COMGCMBCE WIM 2.2 ccs ccccces 33 54 43 33 49 
pe ERE ES epee codon. 50 96 60 50 89 
Oe ee 41 75 51 41 70 
PO NG eee 38 55 48 38 50 
ME sins aia crokaais a .cthiee arse eae 38 65 48 38 , 50 
PRO GPticles, - Th. 6. Bide csicccs 60 80 70 60 75 
Automatic register paper..... 66 80 76 66 75 
PONE . OTE oc sisinin sinc. Sines 45 70 55 45 65 
I iii Giars nce aus are ssedin lee and 60 80 74 60 73 
Pulpboard and strawboard ... 45 60 55 45 55. 
Cash tabs and sales books.... 60 80 70 60 75 
PEM PODER oocccccéccccccs 40 60 50 40 55 
CO SO” |e ere 45 7d 55 45 70 
WrOAPDMEE PADDED ....cccccccecs 45 60 55 45 60 
WI og aine 5.0.eerasicoeudar 60 80 74 60 73 
ET eer ree 35 58 46 35 53 
Paving pitch and coal tar.... 27 40 32 27 35 
Sheet iron or _§ steel pipe 

(straight or spiral seams)... 35 62 45 35 57 
Sewer pipe or drain tile...... 25 39 30 25 38 
PUMPS BNA POTtS . 2. iccciccccs 33 65 43 33 60 
Scales, indicators and beams. 65 80 75 65 75 
Salt cake (crude sulphate of 

ON ORCI RSE A ONE ren 37 75 47 37 
SS ee ae ee 37 51 47 37 ra 
Soda lye, potash, etc. ........ 37 63 47 37 58 
Stoves and stove furniture.... 50 79 60 50 72 
Gas and gasoline stoves....... 54 79 64 54 72 
Tin cans, pails and buckets.. 55 88 69 55 81 
PR ee 40 75 50 40 70 
MNES 6a nda srce-o mance aaren eg >> 58 79 68 58 72 
Toy wagons, children’s ...... §9 85 79 69 78 
Woodenware and fiberware... 60 88 74 60 81 
TS aa er 47 62 58 47 57 
WHERRENORIOWE occ cccccvccecess 58 79 68 58 12 


The carload commodity rates from St. Louis to Tex- 
arkana are the same as the rates to Shreveport except as 
to a few commodities upon which the rates to Shreveport 
are limited by combination upon the lower Mississippi 
River crossings. Upon such commodities the order in 
Texarkana Freight Bureau vs. St. L., I. M. & S. Ry. Co., 
28 I. C. C., 569 (The Traffic World, Jan. 3, 1914, p. 9), 
authorized the carriers to continue rates to Texarkana 
not more than 6 cents per 100 pounds higher than to 
Shreveport. The rates from Kansas City to Texarkana 
are apparently in all instances the same as the rates 


- from St. Louis as the result of the same decision. The 


rates from St. Louis to Dallas given above are the rates 
to all Texas common points, which, with the exception 
of a small group of points in the vicinity of Houston and 
Galveston and a small group of points near Texarkana, 
include all points in Texas east of a line beginning just 
west of Acme, Tex., near the north boundary of the state 
and running in a southwesterly direction through the 
state to Corpus Christi, on the Gulf of Mexico. The rates 
to the group of points near Texarkana which are less 
than to other Texas common points have been reduced as 
the result of combinations made on Texarkana, and the 
rates to the Houston and Galveston group have been re- 
duced either by combination on New Orleans or to meet 
water-and-rail competition from the Atlantic seaboard, as 
explained in Dallas Freight Bureau vs. A. & N. W. R. R. 
Co., 9 I. C. C., 68. Rates from Kansas City to Dallas 
shown above are not the rates to Texas common points, 
but are lower than the common point rates. Dallas and 
Fort Worth lie, as to traffic from Kansas City, within 
what is known as the Dallas-Fort Worth group. This 
includes a large section of Texas bounded on the north 
by the Texas state line and on the west by the western 
boundary of Texas common point territory from Acme 
to Menard. This boundary of the district runs northeast- 
erly from Menard south of Hamilton and east of Hillsboro, 
Terrell, Greenville and Paris to the Texas-Oklahoma state 
line. All points within this territory take the same class 
and commodity rates from Kansas City and certain other 
points basing on Kansas City. The conditions which gave 
rise to the Texas common point territory are described 
in our report in Dallas Freight Bureau vs. M., K. & T. 
Ry. Co., 12 I. C. C., 427, and will not be repeated here. 
The Dallas-Fort Worth group appears to have been taken 
out of Texas common point territory on traffic from Kan- 
sas City in recognition of the fact ‘that points within this 
district are nearer to Kansas City than are the other 
towns included within common point territory. 
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The rates from a very large section of the United States 
to Texas common points are made with relation to the 
rates from St. Louis. The different territories of origin 
are grouped and rates from these groups are made by 
adding or subtracting fixed differentials to or from the 
St. Louis rates. The groupings of the territory of origin 
do not appear to have been made with a view to relating 
the rates from these groups to the rates from St. Louis 
proper. For example, the Memphis group extends for 
more than 400 miles along the east side of the Mississippi 
River, but does not include the important Mississippi 
River cities of Vicksburg, Natchez, Baton Rouge and New 
Orleans. All points in the Memphis group take rates to 
Texas common points less than the rates from St. Louis. 
The differentials of Memphis under St. Louis on business 
to Texas are: 


CRO oie cou Svcs sasee tenses ' @igest Ff sh Be BS 


pe ee rrr 1 10° 8 FT 6 2. e&- 2 


while the differentials of Vicksburg, Natchez, Baton Rouge 
and New Orleans under St. Louis are: 


Re fo ait Se oteaeme i 2 ©. 4 & 2A BoD 2 
po | rr ere oe oe oe ee 


ok 


Probably but a small percentage of the traffic from St. 
Louis proper passes through any part of Memphis ter- 
ritory. Similarly, the rates from the Macon group, which 
includes about 90 per cent of the state of Georgia, are 
made differentials over St. Louis, although little, if any, 
traffic from this group to Texas points ever passes through 
St. Louis. There is, however, a very large group known 
as the St. Louis group, stretching from the northeast 
corner of the state of Kansas, southeasterly through 
Missouri, Illinois, Kentucky, Tennessee and Mississippi to 
the Gulf of Mexico. This zone is of very irregular shape, 
but is over 800 miles long and from 50 to 150 miles in 
width. The rates to Texas from the more distant groups 
may be considered as properly havipg.some relation to 
the rates to Texas from the St. LouiSgroup, for this is 
a zone the center line of which would form approximately 
120 degrees of the are of a circle passing around the 
north and east side of the’ state of Texas from 400 to 
500 miles from the border. Across this zone nearly all 
traffic from defined territories must pass in order to reach 
Texas. The grouping, therefore, of these defined terri- 
tories, which might be considered arbitrary or even ab- 
surd as related to St. Louis proper, appears rational when 
the positions of these groups are considered with regard 
to the St. Louis group. With regard to the propriety of 
the grouping referred to, however, we express no opinion. 

Complainants’ proof was directed mainly against the 
rates from St. Louis proper. The rates and the distances 
to Dallas and Fort Worth were contrasted with the rates 
and distances to Shreveport, apparently with the idea that 
if undue discrimination could be shown in this rate rela- 
tionship against Dallas and Fort Worth the same dis- 
crimination must be presumed to exist as to the rates 
from all points in the St. Louis group and in defined 
territories from which rates are made with relation to 
the rates from this St. Louis group. The short-line dis- 
tance from St. Louis proper to Shreveport is 562 miles, 
while the average of the short-line distances to Dalias 
and Fort Worth is 696 miles. It is perfectly clear that, 
considering St. Louis alone as a point of origin and con- 
trasting the rates from that point to Shreveport with the 
rates to Dallas and Fort Worth, the existing difference 
in rates is not justified by the difference in distance. It 
is necessary to take into account the conditions which 
have brought about the present level of commodity rates 
to Shreveport. Some of these rates from St. Louis to 
Shreveport are made by combination upon one or more 
of the lower Mississippi River crossings. Shreveport is 
172 miles from Vicksburg, 188 miles from Natchez, 227 
miles from Baton Rouge, 304 miles from New Orleans, 
181 miles from Lake Charles, La., and 280 miles from 
Galveston, Tex. The class rates from Vicksburg, Baton 
Rouge, Natchez and New Orleans to Shreveport are as 
follows: 


a: 2 S&S £ + 2B DS 
BN se Giccnd Ge rukalenscaewpe 60 50 40 30 22 25 20 17 16 15 


while the class rates from Lake Charles to Shreveport are: 


: 2 2 & & &2A BS CC DP B 
FRREO: cones cccesissiiccnces one 40 38 30 25 20 21 19 18 16 15 
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Some of the exhibits introduced by the Shreveport in- 
terests were intended to show that the class rates from 
these ‘lower Mississippi River crossings to Shreveport 
correspond fairly with other class rates for like distances 
in the same territory over some of the same railroads 
and under fairly similar circumstances. . As to this claim 
we here express no opinion. In our report concerning 
Fourth Section Violations in the Southeast, 30 I. C. C., 
153 (The Traffic World, May 16, 1914, p. 943), we dealt 
with the rates from St. Louis to Vicksburg, Natchez, Baton 
Rouge and New Orleans. The influence of the Missis- 
sippi River on these rates was discussed and it was found 
that the depressed rates made by the rail lines from St. 
Louis to these lower Mississippi River crossings had been 
brought about by water competition on the Mississippi 
River. The through commodity rates from St. Louis to 
Shereveport which are affected by the combination on 
these crossings were recognized by the Commission as 
depressed below a normal level in our report in the Tex- 
arkana case, supra. In that case, as hereinbefore stated, 





EXHIBIT 12.—THROUGH RATES FROM ST. LOUIS AND CC 
PORT, LA., COMPARED WITH COMBINATIO 


St. Louis 





the carriers were authorized to continue such lower 
rates to Shreveport and higher rates to Texarkana, an 
intermediate point. A check made of tariffs on file with 


. this Commisison, however, shows that on the 87 repre- 


sentative commodities named in this report the combina- 
tion of the rates from St. Louis to one or more of these 
crossings with the rate thence to Shreveport produces 
a lower total rate than the present published through 
rate in only 6 cases, produces the same rate in 12 cases 
and a rate less than 5 cents higher than the through rate 
in 5 cases. In the remaining cases the through rate is 
more than 5 cents less than the combination. From this 
it would appear that the St. Louis rates proper to Shreve- 
port, on the commodities above ‘referred to, are not to 
any considerable extent depressed by reason of low com- 
binations on Mississippi River points. In this connection 
attention should, however, be directed to two exhibits 
submitted by the Shreveport Chamber of Commerce, which 
compare through rates on the commodities herein in- 
volved from points of production in defined territories 
with combinations of intermediate rates. 


ERTAIN POINTS IN DEFINED TERRITORIES TO SHREVE- 
NS ON LOWER MISSISSIPPI RIVER CROSSINGS. 














y* rate as Through Tariff 
shownin  Tar- tariff ; refer- 
Commodity. petition. iff. To Shreveport from— rate. Combination of rates. Rate. ence. 
Agricultural implements, C. L. ...... 47 SO Fert Warne, PG. ..ccccccccs 61 Fort Wayne to New Orleans.. 36 A 
New Orleans to Shreveport... 25 F 
A ee 61 
Agricultural implements, C. L. ...... 47 50 South Bend, Ind. ............ 61 South Bend to Vicksburg..... 36 A 
Vicksburg to Shreveport...... 25 E 
F Per ere 61 
Agricultural implements, C. L. ...... G8 Mnssilion, Olle .....26..csecss 63 Massillon to Baton Rouge.... 38 A 
Baton Rouge to Shreveport.... 25 F 
NIN, oko 565s i c0ees 63 
Agricultural implements, C. L. ...... me Ge BA. FE. He. eben 63 Buffalo to Vidalia ............ 38 A 
Vidalia to Shreveport ......... 25 F 
rer rrr er 63 
Agricultural implements, C. L. ...... 47 «660. Owensboro, Ky. 2... ciscccccecs 52.7 Owensboro to Natchez ........ 29 B 
Natchez to Shreveport......... 25 F 
ee ee 54 
Binme teaptemonta, C. Tan cocceccccaes 57 CE BR, FR. occ veseiasecoes 82.1 Buffalo to New Orleans ...... 43 A 
New Orleans to Shreveport...... 40 F 
COmDIMANIOR cave cccccscces 83 
iene tenpiemmeniie,. GC. Ta. .cccceccscce SF GE Ce MOONE. bic ceecicasccs 77.9 Columbus to Vicksburg ....... 41 A 
Vicksburg to Shreveport...... 40 E 
ee 81 
Hand implements, C. L. ............ oe GR. BR, Dd casccecdcncce 82.1 .Pittsburgh to Baton Rouge.... 43 A 
Baton Rouge to Shreveport... 40 F 
eee 83 
Ammunition, C. L. (loaded shells)... 76 65 Kings Mills, Ohio ............ -86.4 Kings Mill to Natchez........ 44 A 
Natchez to Shreveport......... 40 F 
ee 84 
Ammunition, C. L. (loaded shells)... TO 6G 0 CReveleme, ClO cccccccccsscce 93.6 Cleveland to New Orleans..... 49 A 
New Orleans to Shreveport.... 40 F 
eee ore 89 
MMOS, C. Tn ccvcvcvessscvcccccccscscc's SS GS Pitteburgh, PA... 2.26002 2<cccsee 79.1 Pittsburgh to Vicksburgh .... 53 A 
Vicksburg to Shreveport...... 25 E 
aL Combination .............. 78 
BE B. Gak. sc tawesraedeens desdeseeee De «OR BURROE, FIM. a vikciececasasices 74.9 Detroit to Natchez ........... 53 A 
Natchez to Shreveport......... 25 F 
a a 78 
Wet Sek: EC Tk dcccete tess cvsseics Oe > I Ts vce wccktresccces 60.1 Pittsburgh to New Orleans.... 37 A 
New Orleans to Shreveport.... 22 F 
CII. 0 0 i occ sinicce ses 59 
ee De, GC. Tae eck scectdcckccdcecdes 46 46 Washinetem, Pe. .cccscccccccs 60.1 Washington to New Orleans.. 37 A 
New Orleans to Shreveport.... 22 F 
CEI hisne cence veces 59 
Co ee eS ee eee eee OF BS WER, FR. ove cccsccses 75.7 Pittsburgh to New Orleans.... 54 A 
New Orleans to Shreveport... 30 F 
Tee 84 
trom bar, band, red, C. Ta ....ccecse / ee ee, ee 48.7 Pittsburgh to New Orleans.... 30.7 A 
New Orleans to Shreveport.... 18 F 
CORIO ons covicscacsss 48.7 
fron ber, band, red, C. Tn ..ccscces 26 380 Youngstown, Ohio ......cseces 48.7 Youngstown to Vicksburg..... 30.7 A 
Vicksburg to Shreveport...... 18 E 
a ee 48.7 
Iron, columns, girders, etc., C. L... 30 30 Youngstown, Ohio ............. 50.1 Youngstown to New Orleans.. 30.7 A 
New Orleans to Shreveport.... 22 F 
IIE o.i.n 660.66:0 5:00 52.7 
Iron, columns, girders, etc., C. L... 80 30 Pittsburgh, Pa. .............. 50.1 Pittsburgh to Natchez........ 30.7 A 
Natchez to Shreveport........ 22 F 


COGENEIOM ookcccccecesce 52.7 
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| oe ey a ee eee Se: Sh - PR, FR oinisieciveccess. 48.7 Pittsburgh to Vicksburg...... 30.7 A 
Vicksburg to Shreveport....... 18 E 
CINE 5 ce dé ccc se 48.7 
BSE, This Bie oo bin ve etsdviesccawis 27 $6 Youngstown, Olio ..........-. 48.7 Youngstown to Vicksburg..... 30.7 A 
Vicksburg to Shreveport....... 18 E 
en ee 48.7 
Tee I, “Thr Ga 6 cians 8c v0. ctcdkies 30 oS. Wie. Ws Wei os. ees 48.1 Wheeling to New Orleans .... 30.7 A 
| New Orleans to Shreveport.... 22 F 
Combination .............. 52.7 
TE SE.” BB ono sikinen oe cewsnss 300 S88 | CPortamenth, O10 «0.0 os cescccc 43.6 Portsmouth to Vicksburg ...... 24.7 A 
| . Vicksburg to Shreveport...... 22 B 
Pere rer re err 6.7 
ee ee eee re 49 ae eer ee 69 Richmond or Springfield to 
| bp ee ee eh 39 A 
: BowineGGls, O10 oicccccvcccsce 69 Vicksburg to Shrevepori...... 30 E 
i ee 69 
' ee a ee re dp 54 Cob; Ge oo ccciccacses 71 Columbus to Vicksburg....... 41 A 
! Vicksburg to Shreveport...... 30 E 
es 71 
I CBs nianasdsieeeccses ess eo GR. .PRCtRe,. PR. cisiksccawesccce 73.1 Pittsburgh to Vicksburg....... 43 A 
Vicksburg to Shreveport...... 25 E 
, Combination ........ss..+: 68 
pn a a ee 49 SS - Clovetand, O10 ..ccicscccss si 68.9 Cleveland to Vicksburg........ 43 A 
Vicksburg to Shreveport...... 25 E 
COMMERRTIOR. 6 o.sscciccacsass 68 
Ele. ck oveinecwenveuns Ssisaa eas 35 oS... Oe; Ree, BN, ska n cobccsencs 45 St. Louis to Vicksburg........ 25 B 
Vicksburg to Shreveport...... 20 E 
a ere 45 
ee i ne cccziaeaes oa aaa amin 35 a ee 52 Batavia or Chicago to Shreve- 
MIS cada cine cosaia arin pthc aiaacas Gaia 31 Cc 
CRN. FT. koe binecicsene Bitveen 52 Vicksburg to Shreveport....... 20 E 
. Cambimetion <csiscéisicisiesec 51 
Get, Bi Be cdsctactucsancses le i ee A: 61.9 Cleveland to Vicksburg........ 33 A 
Vicksburg to Shreveport....... 20 E 
COMDIMBEION. 6icccicsiccwsss 53 
Se ks cece etaebnteanemenane ss 45  Cimctmatt, ORild  .ncccccccscce 52.7 Cincinnati to Vicksburg....... 27 B 
Vicksburg to Shreveport...... 20 E 
. i en 47 
: Indicator beams (scales), C. L...... 60 ee. Ca nh kcccdcn cs 65 St. Louis to Vicksburg ........ 40 B 
i Vicksburg to Shreveport...... - 2 E 
COMPIMORIOR: ones sc cciccccs 65 
Indicator beams (scales), C. L...... i ae a nn ore 85.1 Buffalo to Vicksburg ......... 49 A 
Vicksburg to Shreveport...... 25 E 
ee 74 
Indicator beams (scales), C. L...... 66 GE Miomroc, MACK. ccc cccisecscns 81.9 Monroe to Vicksburg .......... 49 A 
. Vicksburg to Shreveport...... 25 E 
, . i CONTIN. iiincsinicccceccs 74 
See OE Be as cisinamacvenees coccsecece GE Se RUORPUEE CUNO fon sicsiscsnsion 441%, Ivorydale to New Orleans..... 27 B 
New Orleans to Shreveport.... 17 G 
er 44 
Ce RS os sc Baeeens a ofa haa ete EB 37 a ee ee 47 Dayton to New Orleans....... 27 A 
New Orleans to Shreveport.... 17 G 
’ COGDINEEION 66 osiccsiscccese 44 
ee, ©. Bes cesacwccceeess Pane ea 39 45 Cedar Rapids, Iowa .......... 52 Cedar Rapids to Vicksburg.... 37 eS 
Vicksburg to Shreveport....... 22 E 
ee 59 
Sl. BA acaconeeesenas dings Sore aloe 39 4 Caleebes; GRO ...4 vescsiecsccs 57.8 Columbus to Vicksburg ...... $5 A 
Vicksburg to Shreveport...... 22 E 
RT 57 
: Stoves and hollow ware, C. L...... 49 SO Weetwele, BGM. 6s ssh acesencdecc 66.9 Detroit to Vicksburg.......... 43 A 
i Vicksburg to Shreveport....... 22 E 
! ComitinRtien is ccc scenes 65 
Stoves and hollow ware, C. L...... 49 50 Columbus, Ohfo .....<<. pecans 66.9 Columbus to Vicksburg..... 41 A 
Vicksburg to Shreveport....... 22 E 
Se er 63 
Stoves and hollow ware, C. L...... 49 50 Chattanooga, Tenn. .......... 50 Chattanooga to Vicksburg ... 29 D 
Vicksburg to Shreveport....... 22 E 
ee 51 
Cr er er 49 50 South Pittsubrg, Tenn. ...... 69 So. Pittsburg to New Orleans 29 D 
New Orleans to Shreveport .. 22 F 
se eee 51 
Tarif reference: A, Eugene Morris’ I. C. C. 471; B. M. P. Washburn’s I. C. C. 119; C, C. E. Fulton’s I. C. C. A108; D, 
E. H. Hinton’s I..C. C. A22; E, V. 8S. & P. 1. C. C. 2455; F, N. O. & N. E. I. C. C. 2677; G, L. R. & N. I. C. C. A103. 
EXHIBIT 14.—THROUGH RATES FROM ST. LOUIS AND CERTAIN POINTS IN DEFINED TERRITORIES TO SHREVE- 
PORT, LA., COMPARED WITH COMBINATIONS ON LOWER MISSISSIPPI RIVER CROSSINGS. 
Intermediate factors. Tariff 
To Inter- Sum of refer- 
Commodity, C. L. Shreveport Through From— mediate inter- ence 
from— rate. To— rates. mediates. notes. 
Agricultural implements and vehicles...Cairo, Ill. ........ 50 NL 60 Kdorbin dip cma ID 5.6% nos 50.050 25 a A 
ViGKSDUTE... 2. cece Shreveport .....cccccs 25 50 D 
Agricultural implements and vehicles... Detroit, Toledo... 63 AG nas eo naleaelen i... 38 a B 
i, SHVOVOMOTE . oc. ccckce 25 63 D 
, Binder twine..........ccccccccccsaecccees St. Louis ........ 45 St. Lowis......0.00. New Orleans ......... 20 - A 
New Orleans....... re 45 E 
PE ee eT er NE icciawalnneiee 48 OR ERT ere New Orleans ......... 23 ss Cc 
New Orleans....... re 25 48 E 
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i Caden 45 Oe, Tes 6 os asc od ere — A 
er BRPOTOMOCE 2 cccccccesss BO 45 D 
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13—St. Louis differential, x i rate, 

14—St. Louis differential, rate, 6. 
15—St. Louis di ferential, 30:1; rate, 30. 
16—St. Louis differential, 16.9; rate, 36. 


—St. Louis differential, 20.1; rate, 40. 


Tariff references: A, Mississippi River Points Tarif No. 7, 
M. P. Washburn’s I. C. C. 119; B, Freight Tariff 15H, Eugene 
Morris’ I. C. C. No. 471; C, Joint Through Freight Tariff No. 
108E, C. E. Fulton’s L Cc. Cc. No. A108; D, V. S. & P. Local 
Freight Tariff 197B, I. C. C. No. 2455; E, N. 0. & N. E. Local 
Tariff 368C, I. C. C. No. 2677; F, L. R. & N. Freight Tariff 1204, 
I. C. C. No. A103. 


Exhibit 12 gives a list of 18 of the 87 commodities 
named and shows that in nearly every instance the through 
rates from the points of production of the articles cor- 
respond very closely with the combination on Vicksburg 
or New Orleans. For example, the rate on agricultural 
implements from St. Louis to Shreveport is 50 cents per 
100 pounds. These articles are manufactured at Fort 
Wayne, Ind., South Bend, Ind., Massillon, O., Buffalo, 
N. Y., Owensboro, Ky., and other points. The through 
rate from Fort Wayne and South Bend to Shreveport is 
61 cents. The through rate from Fort Wayne is exactly 
equal to the combination on New Orleans. The through 
rate from South Bend is equal to the combination 
on Vicksburg. The through rate from Massillon of 63 
cents is equal to the combination on Baton Rouge. The 
through rate from Buffalo of 63 cents is equal to the 
combination on Vidalia. The through rate from Owens- 
boro is 5.7 cents, while the combination on Natchez is 
54 cents. On agricultural implements (hand) the rate 
from St. Louis is 61 cents and the differential of Pitts- 
burgh and Buffalo over St. Louis is 21.1 cents. These 
are produced at Buffalo, N. Y., Columbus, O., Pittsburgh, 
Pa., and at other points. The through rate from Buffalo 
to Shreveport is 82.1 cents, 0.9 cent lower than the com- 
bination on New Orleans. The through rate from Co- 
lumbus is 77.9 cents, 3.1 cents less than the combination 
on Vicksburg, while the Pittsburgh rate is 82.1 cents, 0.9 
cent less than the combination on Baton Rouge. 


Exhibit 14 shows 46 of the 87 commodities above named, 
one or more points of production of these articles, and 
the rates from these points of production to one of the 
lower Mississippi River crossings and the rates from this 
crossing to Shreveport. In 27 cases the through rate 
is higher than the combination, in 14 cases lower than 
the combination, and in 16 cases is equal to the combina- 
tion on one or more of the lower Mississippi River cross- 
ings. In most of these instances in which the through 
rate is higher than the combination on the lower Mis- 
sissippi River crossings this situation results from the 
construction of such through rates by combination on St. 
Louis using established differentials up to that point and 
adding thereto the published through rates from St. Louis 
to Shreveport. 

In Through Rates to Points in Louisiana and Texas, 
38 I. C. C., 153 (The Traffic World, March 11, 1916, p. 
536), we held that the through rates from all defined 
territory to all Louisiana and Texas points must be cor- 
rected so as not to exceed the combinations on these lower 
Mississippi River crossings. This doubtless will have the 
effect of reducing some of the through rates to Shreveport 
as well as to other Louisiana and Texas points, which 
are now higher than the combinations of intermediates, 
although the extent of the reductions is dependent upon 
the extent to which carriers will be able to effectuate in- 
creases in the intermediate rates. 


From what has been said it is apparent that as to the 
commodities specified the through rates from producing 
points in defined territories other than St. Louis are com- 
pelled by combinations of intermediates on lower Mis- 
sissippi River points in more instances than are the rates 
from St. Louis proper. It may, however, be argued that 
in order to effect through rates from these producing 
points which shall not exceed the combinations of low 
intermediate rates it has been necessary to reduce the 
base rates from St. Louis to Shreveport. This would be 
true if through commodity rates from producing points 


were in all instances made by adding to the St. Louis . 


rate the corresponding class differential, but this is not 
the case. An examination of the tariffs would appear to 


show that, wherever carriers have reduced through rates 
from interior producing points to meet combinations of 
jow intermediate rates, 


the reduction in through rates 


19—St. Louis differential, 20.1; rate, 30. 
20—St. Louis differential, 7; rate, 33. 

21—St. Louis differential, 16.9; rate, 33. 
22—-St. Louis differential, 21.1; 
17—St. Louis differential, 20.1; rate, 32. 23—St. Louis differential, 7.7; rate, 38. 
24—-St. Louis rate, 35; diterential, 7.5. 
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25—St. Louis differential, 20.1; rate, 35. 
26—St. Louis differential, 7; rate, 50. 
27—St. Louis differential, 24.2; rate, 55. 
28—St. Louis differential, 21.1; rate, 58. 
29—St. Louis differential, 10; rate, 60. 


rate, 40. 


has been effected not by a reduction in the St. Louis 
base rate but by publishing through rates not related to the 
St. Louis rates, by publishing separate commodity dif- 
ferentials lower than the class differentials, or by pub- 
lishing proportional rates from St. Louis and other upper 
Mississippi River crossings limited to traffic from the 
particular producing points involved. However, even if 
the St. Louis rates had been reduced to effect through 
rates which would meet the combinations of low inter- 
mediate rates, carriers could not advance the convenience 
of using St. Louis rates as basing rates to justify an 
unreasonable spread between the rates to Shreveport and 
to Northeast Texas points. 


It is asserted in the complaint that the rates on the 87 
commodities from St. Louis to Texarkana are unduly pref- 
erential of that point, and have the effect of producing 
undue prejudice against Dallas and Fort Worth. Little 
testimony was devoted to this branch of the complaint. 
An exhibit filed on behalf of Paris shows the distance 
to which Paris can distribute traffic on equal rates in 
competition with Texarkana. It is shown in defendants’ 
behalf that rates the same or higher than those applied 
on traffic to Shreveport apply also as to points 100 miles 
or more north of Shreveport, including Texarkana. It is 
shown that the carriers have been authorized, after in- 
vestigation, by this Commission to ‘apply on certain of 
these commodities higher rates to the intermediate point, 
Texarkana, than to Shreveport. The rates on these com- 
modities which these carriers now apply to Texarkana 
under the authority given them in the Texarkana case 
are only in a few instances higher than the rates now 
applicable to Shreveport. While the report in the Tex- 
arkana case permitted the carriers to continue rates on 
certain commodities from St. Louis to Texarkana not to 
exceed 6 cents per 100 pounds higher than the rates con- 
temporaneously effective on like traffic to Shreveport in 
those instances in which the rates to Shreveport were 
made by combination over one of the lower Mississippi 
River crossings, it is asserted by the carriers that in 
readjusting the rates to Texarkana they were so limited 
by observing the Houston rates as maxima or by reason 
of other considerations that they have established from 
St. Louis to Texarkana in nearly every instance the rates 
which apply to Shreveport. 


It is contended by the defendants that the Commission’s 
order in the Texarkana case extended the influence of 
the Mississippi River competition to Texarkana and that 
the commodity rates now applied at that point as the 
result of the decision in that case are lower than they 
reasonably might be. The requirement placed upon these 
carriers by the Commission that the rates to Texarkana, 
72 miles north of Shreveport and intermediate thereto 
via direct lines, should not exceed the rates to Shreveport 
by more than 6 cents per 100 pounds, was made with 
regard to what might be a reasonable and proper relation 
between the rates to these points under the circumstances 
existing. The commodity rates thus established at Tex- 
arkana may be less or more than reasonable, considered 
from the standpoint of distance hauled or service ren- 
dered. As to this the report in the Texarkana case ex- 
pressed no opinion whatever. In that case we were pre- 
scribing, under the fourth section of the act, the extent 
to which the carriers might be relieved from the require- 
ments of the act. Besides, in that case the Commission 
said: 


As to commodity rates which make via the direct lines to 
Texarkana and Shreveport, we see no reason why the rates to 
the former point should exceed those contemporaneously main- 
tained to the latter. 


Considering the St. Louis group rather than St. Louis 
itself, it will be seen that Texarkana is in practically the 
same relative position as is Shreveport with respect to 
this group and the immense territory from which Texas 
rates base on this group. It is 189 miles from Shreveport 
to Dallas and 221 miles to Fort Worth via the Texas & 
Pacific Railway, and it is 213 miles from Texarkana to 
Dallas and 246 miles to Fort Worth by the same railroad. 
Both Texarkana and Shreveport are practically interme- 





diate to these Texas cities, and are actually intermediate 
on much traffic from the defined territories. Their geo- 
graphical positions entitle them to lower rates than the 
Texas cities from a very large part of defined territories, 
particularly the territory lying east of the Mississippi 
River. Dallas and Fort Worth, however, may fairly claim 
that the rates to these Texas cities should bear a fair 
and reasonable relation to the rates to Texarkana and 
Shreveport. 

It is urged by the complainants that whatever influences 
may have operated to depress the commodity rates to 
Shreveport have similarly affected the class rates to that 
point, and that the difference in conditions between Dallas 
and Fort Worth, on the one hand, and Shreveport, on 
the other, is fairly measured by the difference between 
the class rates. With this contention we cannot fully 
agree. In the Texarkana case we held that the class rates 
from St. Louis and defined territories to Shreveport had 
not been depressed by reason of its position on the Red 
River or its contiguity to the Mississippi River, but we 
authorized the maintenance of higher rates on certain com- 
moaities to Texarkana than to Shreveport. This was 
done in recognition of the fact that such commodity rates 
to Shreveport had been influenced to some extent by 
competitive conditions at that point. But we further 
found in that case that rates on other commodities had 
not been so influenced. 

The commodity rates from Kansas City to both Tex- 
arkana and Shreveport appear to be in all instances the 
same as from St. Louis. The direct line and the rate- 
making line from Kansas City to both Texarkana and 
Shreveport is the Kansas City Southern Railway. The 
distance via this line to both destination points is prac- 
tically the same as from St. Louis. The Kansas City 
Southern does not reach St. Louis. The shippers at Kan- 
sas City are in direct competition at -Texarkana and 
Shreveport with shippers at St. Louis, and the interests 
of its shippers and the interests of the road have been 
such as to render expedient the maintenance of the same 
rates from Kansas City that its competitors maintain from 
St. Louis. 

In support of compljainants’ charge that the present 
rates to these northeast Texas points are unjust and un- 
reasonable in and of themselves, they assert that these 
points in nertheast Texas being nearer to the markets 
of production should enjoy rates therefrom which are 
lower than should be applied to other points in the more 
southerly and westerly portions of the state, which in- 
volve a materially longer haul. 

It is perfectly evident that any attempt on the part 
of this Commission to satisfy in any material manner the 
complaint before us involves the eventual breaking up 
of the Texas common point group. A very large portion 
of the traffic to Texas comes from the northeast through 
St. Louis, Kansas City and other gateways. Another 
material portion comes from the east through the gate- 
ways of Memphis, Vicksburg and New Orleans. The great 
bulk of the Atlantic seaboard traffic comes water and 
rail via Galveston. Certain iron articles, sugar and pota- 
toes come from Colorado common points. We realize 
fully, and these complainants admit, that if the northeast 
portion of the state is entitled to lower rates than the 
rest of common point territory on business from St. Louis 
the eastern section has as good a claim for lower rates 
on business through Memphis, Vicksburg and New Or- 
leans, the southern portion of the state on business 
through Galveston, and the northwestern portion for lower 
rates than to the rest of the state on business from Colo- 
rado. But the issue upon which this complaint has been 
based, and the proceedings had thereon, are not broad 
enough to permit us, if we desired to do so, to undertake 
this division of common point territory. 

It is our duty, however, with all these things in mind, 
to examine the testimony furnished respecting the pro- 
priety of these rates, to give to it due consideration, and 
to make such finding as the circumstances appear to re- 
quire, although we may be well aware that such action 
may lead to further readjustments, and possibly to other 
complaints. 

In an examination of these rates to Dallas and Fort 
Worth for the purpose of determining whether or not they 
are reasonable in and of themselves, we are reminded that 
in Railroad Commission of Texas vs. A., T. & S. F. Ry. 
Co., 20 I. C. C., 463 (The Traffic World, April 1, 1911, p. 
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537), we had occasion to examine the whole schedule of 
class and commodity rates from defined territories to 
Texas common points which had been increased a short 
time prior to the complaint. In that case, while requiring 
some reductions in .the class rates, we held that the in- 
creased commodity rates as a whole were not unreasonable, 
but qualified the finding by the statement that any par- 
ticular rate or set of rates in these schedules was still 
open to attack upon any of the grounds ordinarily as- 
signed in challenging the reasonableness of rates. It is 
claimed that if these commodity rates were reasonable 
at the time the testimony in that case was taken in 1910 
there is no showing of changed transportation and traffic 
conditions that would now render such rates unreason- 
able. The report referred to deals with the entire list 
of commodity rates from defined territories to all Texas 
common points. The complaint in this case is directed 
against the rates from the same originating points to a 
limited section only of the Texas common point territory. 
Where a rate group is so large as this, comprising an 
area of approximately 120,000 square miles, it may very 
well be that a rate which is entirely reasonable when 
applied to the average haul to points within the group 
is unreasonable when considered as applied to a haul to 
the nearer portion of the group to which the distance 
is materially less. The average haul from St. Louis to 
Texas common point cerricory is variously estimated from 
800 to 825 miles. The average haul to Dallas and Fort 
Worth is 696 miles. The average haul from St. Louis to 
all points in the northeast Texas group is probably about 
650 miles. 

The defendants urge that their revenues on traffic to 
Texas are now insufficient to pay operating expenses and 
to yield their stockholders anything above a very meager 
return upon the investment, and that any serious reduc- 
tions in the rates to Dallas and Fort Worth must be 
followed by similar reductions to Oklahoma points, and 
will give rise to numerous complaints respecting rates to 
other Texas points. 

The carriers defendant herein submitted upon the hear- 
ing a consolidated income statement for the fiscal years 
1908 to 1915, inclusive, for the following roads: 


Atchison, Topeka & Santa Fe Ry. system; St. Louis South- 
western Ry. Co.; Louisiana & Western R. R. Co.; International 
& Great Northern Ry. Co.; Galveston, Harrisburg & San An- 
tonio Ry. Co.; Houston & Texas Central R. R. Co.; the Houston 
East & West Texas Ry. Co.; Houston & Shreveport R. R. Co.; 
Texas & New Orleans R. R. Co.; the St. Louis, Brownsville & 
Mexico Ry. Co.; Morgan’s Louisiana & Texas R. R. & S. S. Co.; 
Fort Worth & Denver City Ry. Co.; Missouri, Oklahoma & 
Gulf Ry. Co.; New Orleans, Texas & Mexico R. R.; San An- 
tonio & Aransas Pass Ry. Co.; Texas Midland R. R.; Missouri, 
Kansas & Texas lines; St. Louis & San Francisco R. R. lines; 
Kansas City Southern Ry. Co.; Rock Island lines; Texas & 
Ager Ry. Co.; and St. Louis, Iron Mountain & Southern 

¥. Co. 


{ 
and a like statement, intended to cover primarily Texas 
lines, for the— 


Chicago, Rock Island & Gulf Ry.; Missouri, Kansas & Texas 
Ry. of Texas; St. Louis Southwestern Ry. Co.-of Texas; Texar- 
kana & Fort Smith Ry. Co.; St. Louis & San Francisco R. R., 
Texas lines; Galveston, Harrisburg & San Antonio Ry. Co.; 
Houston & Texas Central R. R. Co.; the Houston East & West 
Texas Ry. Co.; Houston & Shreveport R. R. Co.; International & 
Great Northern Ry. Co.; the St. Louis, Brownsville & Mexico 
Ry. Co.; Fort Worth & Denver City Ry. Co.; San Antonio & 
Aransas Pass Ry. Co.; Texas Midland R. R.; and Gulf, Colorado 
& Santa Fe Ry. Co. 


The carriers’ statements show deductions from oper- 
ating income for “hire of equipment,” “rentals,” “profit 
and loss adjustment on prior years,” and “other deduc- 
tions.” The resulting balance carriers designate as the 
“balance applicable to return on investment,” and this 
sum they have capitalized at 7 per cent. The capitaliza- 
tion per mile of road operated so ascertained is compared 
with the cost of road and equipment as given by the 
carriers. 

Carriers’ first statement, after making the deductions 
referred to, shows for all of the roads listed a balance 
applicable to return on investment per mile of road op- 
erated of from $1,511.72 in 1914 to $1,977.68 in 1910, equiv- 
alent to 7 per cent on a value per mile of road operated 
of $21,596 and $28,252.57, respectively. The second state- 
ment, which is confined to Texas lines, shows a balance 
applicable to return on investment per mile of road op- 
erated ranging in‘amount from a deficit in 1914 to $1,148.61 
in 1911, the latter amount being equivalent to 7 per cent 
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on a value per mile of road operated of $14,555.57. For 
the year 1915 the first statement shows a balance ap- 
plicable to return on investment per mile of road operated 
of $1,567.25, equivalent to 7 per cent on a value per mile 
of road operated of $22,389.29, while the second statement 
shows a balance applicable to return on investment per 
mile of road operated of $552.65, equivalent to 7 per cent 
on a value per mile of road operated of $7,895. 

While some of the deductions from operating income 
which carriers have made should undoubtedly be allowed, 
others may not be legitimate. It does not appear from 
the exhibits filed just what was included in the different 
items. The deductions made for “rentals” in so far as 
they cover rent from or for lease of road should not have 
been made. That item represents the return on capital 
investment for part of the road operated on which a 
return is to be earned and not the cost of operation. 
The amounts deducted under the head of “rentals” for 
the fiscal year of 1915 are $2,669,124.12 from an operating 
income of $92,391,729.15 for the roads enumerated in car- 
riers’ first statement and $1,594,297.14 from an operating 
income of $13,141,953.84 for the Texas lines shown in the 
second statement. While it is entirely proper to deduct 
“profit and loss adjustments on prior years” from oper- 
ating income before paying dividends, it is not proper 
to make such deduction when ascertaining the present 
earning power of the road. During the fiscal year 1915 
this item amounted to $2,146,225.08 for the roads enumer- 
ated in carriers’ first statement and to $58,827.92 for the 
Texas lines shown in the second statement. During the 
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previous fiscal year this item amounted to $4,959,785.51 
for the Texas lines. Carriers do not specify what they 
included under “other deductions and additions.” The first 
statement shows deductions of $14,713,672.08 in 1915 and 
the second of $2,099,226.06 under this head. 

Items which may with greater propriety be deducted 
from operating income are “hire of freight cars,” “rent 
of locomotives and other equipment,” and “miscellaneous 
rents, not including rents from or for lease of road,’ it 
being understood that deductions for tax accruals have 
been made before arriving at operating income. But 
even as to the items specified above it should be stated 
that the amount charged may legitimately be deducted 
from operating income in ascertaining the balance ap- 
plicable for return on investment only in so far as it 
represents a saving of operating expenses which would 
otherwise have been incurred. In so far as these items 
represent interest on capital invested in freight cars, loco- 
motives, or other equipment they must be regarded as 
representing return on capital rather than operating ex- 
penses. It must also be presumed that lines showing a 
large debit balance under “hire of equipment” are work- 
ing under a fair and equitable arrangement with the 
parent line or other lines from which the equipment is 
secured. Taking it all in all, however, we feel that it 
would not be unfair in ascertaining a balance which may 
be said to reflect the earning power of the roads herein 
involved on the existing volume of traffic at present rates 
to deduct from the operating income the items referred 
to in this paragraph. This has been done in the table 
following: 


STATEMENT COMPILED FROM RETURNS CONTAINED IN THE ANNUAL REPORTS FILED WITH THE INTERSTATE 
COMMERCE COMMISSION BY THE ROADS NAMED FOR THE YEARS ENDED JUNE 30, 1913, 1914 AND 1915. 


Railway Rent 
operating Rent deduc- 
Name of road. income. income.* tion.* 
Atchison, Topeka & Santa 
Fe Ry. Co.: 
BE kkékir cbc sew seca seu $30,192,639.78 $1,242,554.91 $651,100.37 
. Seer <..-- 28,594,126.32  1,517,339.09 615,451.84 
TEED .cbacracsgun somew en 30,930,100.09  1,074,185.75 882,648.96 
St Louis Southwestern ° 
Ry. Co.: 
Se eee 3,366,580.48 495,621.79 369,341.26 
a ae ee 2,646, 267.26 500,359.66 386,205.02 
FR Se eer 1,944, 707.62 641,503.96 419,572.79 
Louisiana Western R. R. 
Co.: 
EN re ee eee 652,623.37 76,168.75 6,986.28 
Yee ee eee 526,561.79 79,569.46 6,986.28 
arr 524,242.49 43,376.39 20,566.80 
Texas & New Orlears R. 
R. Co.: 
BE és cstunweceoouneel 357,051.46 9,646.99 202,732.32 
BD adasnaaedesecanens 172,519.65 11,824.61 166,724.48 
Se ee 175,296.36 406,326.34 591,717.56 
Morgan’s Louisiana & 
Texas R. R. & S.S. Co.: 
soit x bheradiaae San mone 495,719.65 23,940.10 71,462.51 
EE Sa ee 800,889.51 47,725.04 99,675.49 
ren eee 708,858.12 211,939.46 236,638.35 
Missouri, Oklahoma & 
Gulf Ry. Co.: 
ae 11,477.10 35,346.28 20,509.19 
MEE nig wiwtdasicet oeaaee ¢ 81,161.53 12,481.86 12,991.03 
ee ee fT 177,112.71 17,025.89 25,913.83 
New Orleans, Texas & 
Mexico R. R. Co.: 
ee eer or 247,308.65 72,217.10 138,923.43 
eer 95,700.07 17,922.21 157,443.57 
BOE ae ccietasdduxeaeens 110,051.18 138,056.53 244,918.60 
San Antonio & Aransas « 
Pass Ry. Co.: 
ea re een 1,193,902.96 1,312.63 . 200,005.70 
pen oe ee 502,877.54 1,285.40 40,759.01 
0 eee eee ee 16,207.10 16,241.50 5,971.51 
Missouri, Kansas & Texas 
lines: 
ME nicneatasg wed >... 8,194,317.56 535,105.65 554,610.20 
een 7,191,570.72 118,104.60 531,447.72 
ra aA o 8,584,604.26 611,501.25 1,314,561.30 
St. aS San Francisco 
- ae CB: 
ME Uiiesnnecsaeeeskane 13,375,842.60 1,019,882.32 184,560.56 
BI sts 55h biog dd bccn ace 9,969,821.17 998,524.27 400,636.37 
RE Se a= 11,075,621.32 1,362,655.32 1,016,048.70 
Kansas City Southern Ry. 
Oo. 5 
a eres rere 3,493,813.02 118,465.62 306,661.58 
BY desks Cat usec soaen 3,515,275.42 146,994.85 198,446.78 
rT errs 2,977,274.04 208,103.74 317,729.17 
Chicago, Rock Island & 
Pacific Ry. Co..: 
__. SRR eae? 14,611,278.80 561,793.34 2,326,504.27 
Be err ere 13,129,732.65 456,622.16 2,356,721.56 
UE ee ee 13,452,255.19 831,159.93 3,145,709.43 


Average “Net Capitalization of ‘net 
mileage balance’’ balance”? at— 
operated per 


Net during mile 5 per 6 per 7 per 
balance. the year. of line. cent. cent. cent. 


$30,784,094.32  8,218,27 $3,745.81 $74,916.20 $62,430.17 $53,511.57 


29,496,013.57 8,345.79 3,534.24 70,684.80 58,904.00 50,489.14 
31,121,636.88 8,492.15 3,664.75 73,295.00 61,079.17 52,353.57 
3,492,861.01 905.80 3,856.11 77,122.20 64,268.50 55,087.29 
2,760,421.90 924.30 2,986.50 59,730.00 49,775.00 42,664.29 
2,166,638.79 943.30 2,296.87 45,937.40 38,281.17 32,812.43 
721,805.84 207.83 3,473.06 69,461.20 57,884.33 49,615.14 
599,144.97 207.83 2,882.86 57,657.20 48,047.67 41,183.71 
547,052.08 207.74 2,633.35 52,667.00 43,889.17 37,619.29 
163,966.13 458.03 357.98 7,159,60 5,966.33 5,114.00 
17,619.78 458.03 38.47 769.40 641.17 549.57 
7 10,094.86 469.15 Se palacemala weaetedars pai tetais 
448,197.24 404.53 1,107.95 22,159.00 18,465.83 15,827.86 
748,939.06 404.53 1,851.38 37,027.60 30,856.33 26,448.29 
684,159.23 404.53 1,691.24 33,824.80 28,187.33 24,160.57 
26,314.19 275.97 95.35 1,907.00 1,589.17 1,362.14 

T 81,670.70 334.37 peepee ee ae see tals sa ah 

fT 186,000.65 334.37 

180,602.32 278.46 648.58 12,971.60 10,809.67 9,265.43 
7 43,821.29 285.87 eae e i Seer ene re nackte 
3,189.11 285.87 11.16 223.20 186.00 159.43 
995,209.89 726.56 1,369.76 27,295.20 22,829.33 19,568.00 
463,403.93 726.56 637.81 12,756.20 10,630.17 9,111.57 
26,477.09 726.56 36.44 728.80 607.33 520.57 
8,174,813.01 3,677.47 2,222.94 44,458.80 37,049.00 31,756.29 
6,778,227.60 3,824.82 1,772.17 35,443.40 29,536.17 25,316.71 
7,881,544.21 3,865.07 2,089.17 40,783.40 33,986.17 29,131.00 
14,211,164.36 4,741.58 2,997.14 59,942.80 49,952.33 42,816.29 
10,567,709.07 4,746.32 2,226.51 44,530.20 37,108.50 31,807.29 
11,422,227.94 4,746.62 2,406.39 48,127.80 40,106.50 34,377.00 
3,305,617.06 827.17 3,996.30 79,926.00 66,605.00 57,090.00 
3,463,823.49 827.17 4,187.56 83,751.20 69,792.67 59,822.29 
2,867,648.61 836.51 3,428.11 68,562.20 57,135.17 48,973.00 
12,846,567.87 7,572.46 . 1,696.49 33,929.80 28,274.83 24,235.57 
11,229,633.25 7,729.77 1,452.78 29,055.60 24,213.00 20,754.00 
11,137,705.69 7,854.56 1,417.99 28,359.80 23,633.17 20,257.00 
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Texas & Pacific Ry. Co.: 
 wenecens newbs & cae 2,572,146.54 106,719.01 237,660.21 
RN Sees Pa 3,594,801.38 136,159.39 475,309.73 
re Yee 3,225,651.86 193,918.97 684,328.00 


St. Louis, Iron Mountain 
& Southern Ry. Co.: 


errr 10,226,753.50 263,372.15 948,779.33 
BEOE srcvccedcdceces nes 10,451,600.26 299,809.15 1,170,282.13 
ASA eee 7,662,866.47 , 699,657.87 1,504,976.04 


TEXAS ROADS.+{ 
Chicago, Rock Island & 
Gulf Ry. Co. (part of 
Rock Island system): 


| SP eer eee 1,111,539.26 175,204.17 46,098.43 
BEES cavesocvsecreseoss 588,498.23 175,237.62 59,492.14 
BOD pedeosocqccseeesee 591,238.16 330,898.90 216,512.95 


St. Louis Southwestern 
Ry. Co. of Texas (part 
of St. Louis Southwest- 
ern system): 


BORD ciccvccceveteccecis 233,235.96 346,427.50 53,824.69 
errr re + 290,049.77 307,316.05 62,786.87 
| TTT eT Ce 7 261,966.28 404,793.15 89,619.38 


Galveston, Harrisburg & 
San Antonio Ry.: Co. 
(part of Sunset Central 
lines): 


1913 2,080,269.05 148,974.31 520,977.19 





1914 1,496,485.11 150,419.09 219,726.57 
1915 1,453,907.41 607,287.86 783,360.22 
Houston & Texas Central 
R. R. Co. (part of Sun- 
set Central lines): 
Se a eee ee 1,102,820.73 49,475.05 537,578.78 
Se a eee 667,747.93 50,714.31 464.924.84 
Serres 1,053,272.25 350,566.82 487,442.22 
Houston, East & West 
Texas Ry. Co. (part of 
Sunset Central lines): 
NEN Licench ¢ie oD aaa Oe 300,956.19 11,212.92 133,728.29 
RRP ee ae 324,666.83 11,513.98 130,853.57 
DD 526 cok wxamaks ress 249,796.32 55,595.77 112,332.62 
Houston & Shreveport R. 
R. Co. (part of Sunset 
Central lines): 
DE catcanedawetss sa¥% 170,862.38 1,861.43 43,382.37 
SS nes 187,366.61 1,466.16 40,972.91 
rer 90,448.05 1,467.56 19,819.93 


International & Great 
Northern Ry. Co.: 


rere 2,372,212.81 71,022.31 856,702.18 
BOS car ccvscscncens ts 1,561,098.93 65,223.37 757,235.23 
Pr rere re 806,499.54 113,840.46 659,585.91 


St. Louis, Brownsville & 
Mexico Ry. Co. (part of 
Frisco lines): 


reer er 519,585.03 710.31 294,899.25 
oS MELE ee ee 463,987.65 823.77 318,450.19 
eer rere rer Tee 525,267.20 46,531.39 179,178.65 


Fort Worth & Denver 
City Ry. Co. (part of 
Colorado & Southern 


lines: 
2D i«tkiicabnruceaske 1,450,587.91 3,509.14 73,935.66 
) ee eee 1,016,147.34 3,994.09 79,385.93 
A ere 1,326,558.73 35,238.41 259,493.06 
San Antonio & Aransas 
Pass Ry. Co.: 
BE ¢téheviteseesunees 1,193,902.96 1,312.63 200,005.70 
ME Sawa. cue nd ee kaa een 502,877.54 1,285.40 40,759.01 
eR ere ee 16,207.10 16,241.50 5,971.51 
Texas Midland R. R:: 
ORI a eee er 143,739.53 pemmetene 70,046.21 
BE <tdnsese aeekasnee ne 100,090.87 pe AP 80,741.86 
ara i aks Gia ein 8S 72,264.18 975.65 49,702.87 
iulf, Colorado & Santa 
Fe Ry. Co. (part of 
Santa Fe system): 
DD <citeceen onanews 3,085,909.42 273,822.57 745,419.47 
| Pa eae 2,339,194.09 289,998.35 816,547.56 
hs aw Rath tad eh otaanas 4,184,521.01 264,761.83 1,162,352.55 


*Represents hire of freight cars, rent of locomotives, rent of 
other equipment, joint facility rents and miscellaneous rents. 

+ Deficit. 

tThis statement does not contain data with regard to the 


The testimony of the complainants with respect to the 
reasonableness of the rates to Dallas and Fort Worth 
was largely confined to a contrast between rates and ton- 
mile earnings from St. Louis to Dallas and Fort Worth 
as compared with rates and ton-mile earnings to Shreve- 
port. No evidence was presented respecting the unrea- 
sonableness of rates from points in defined territories 
other than St. Louis and Kansas City, although that was 
one of the allegations of the complaint. It was appar- 
ently the idea of the complainant that if it were shown 
that one of the components upon which through rates 
from defined territories to Dallas and Fort Worth were 
constructed was unreasonable it necessarily followed that 
the through rates constructed by the use of this un- 
reasonable component were also unreasonable. Where 
through rates are made by combination of local rates 
and one of these local rates is found to be unreasonable, 
it is inferable that through rates that are made by the 
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2,441,205.34 1,884.65 1,295.31 25,906.20 21,588.50 18,504.43 
3,255,651.04 1,884.65 1,727.45 34,549.00 28,790.83 24,677.86 
2,735,242.83 1,901.12 1,438.75 28,775.00 23,979.17 20,553.57 


9,541,346.32 3,337.50 2,858.83 57,176.60 47,647.17 40,840.43 
9,581,127.28 3,364.95 2,847.33 56,946.60 47,455.50 40,676.14 
6,857,548.30 3,364.65 2,038.12 40,762.40 33,968.67 29,116.00 


1,240,645.00 476.75 2,602.30 52,046.00 43,371.67 37,175.71 
704,243.71 476.75 1,477.18 29,543.60 24,619.67 21,102.57 
705,624.11 476.75 1,480.67 29,601.40 24,667.83 21,143.86 


525,838.77 703.32 747.65 14,953.00 12,460.83 10,680.71 
7 45,520.59 810.50 phish e's perernrs erehed ee 60 tbeene 
53,207.49 810.50 65.65 1,313.00 1,094.17 937.86 


1,708,266.17 1,338.41 1,276.34 25,526.80 21,272.33 18,233.43 
1,427,177.63 1,338.41 1,066.32 21,326.40 17,772.00 15,233.14 
1,277,835.05 1,346.51 949.00 18,980.00 15,816.67 13,557.14 


614,717.00 789.01 779.10 15,582.00 12,985.00 11,130.00 
253,537.40 812.91 311.89 6,237.80 5,198.17 4,455.57 
916,396.85 868.74 1,054.86 21,097.20 17,581.00 15,069.43 


178,440.82 190.94 934.54 18,690.80 15,575.67 13,350.57 
205,327.24 190.94 1,075.35 21,507.00 17,922.50 15,362.14 
193,059.47 190.94 1,011.10 20,222.00 16,851.67 14,444.29 


129,341.44 39.78 3,251.42 65,028.40 54,190.33 46,448.86 
147,859.86 39.78 3,716.94 74,338.80 61,949.00 53,099.14 
72,095.68 40.72 1,770.52 35,410.40 29,508.67 25,293.14 


1,586,532.94 1,159.50 1,368.29 27,365.80 22,804.83 19,547.00 
869,087.07 1,159.50 749.54 14,990.80 12,492.33 10,707.71 
260,754.09 1,159.50 224.88 4,497.60 3,748.00 3,212.57 


225,396.09 517.74 435.35 8,707.00 7,255.83 6,219.29 
146,361.23 517.74 282.69 5,653.80 4,711.50 4,038.43 
392,619.94 548.18 716.22 14,324.40 11,937.00 10,231.71 


1,380,161.39 454.14 3,039.07 60,781.40 50,651.17 43,415.29 
940,755.50 454.14 2,071.51 41,430.20 34,525.17 29,593.00 
1,102,304.08 454.14 2,427.23 48,544.60 40,453.83 34,674.71 


995,209.89 726.56 1,369.76 27,395.20 22,829.33 19,568.00 
463,403.93 726.56 637.81 12,756.20 10,630.17 9,111.57 
26,477.09 726.56 36.44 728.80 607.33 520.57 


73,693.32 125.15 588.84 11,776.80 9,814.00 8,412.00 
19,349.01 125.15 154.61 3,092.20 2,576.83 2,208.71 
23,536.96 125.15 188.07 3,761.40 3,134.50 2,686.71 


2,564,312.52 1,595.67 1,607.04 32,140.80 26,784.00 22,957.71 
1,812,644.88 1,595.81 1,135.88 22,717.60 18,931.33 16,226.86 
3,286,930.29 1,937.13 1,696.80 33,936.00 28,280.00 24,240.00 


Missouri, Kansas & Texas Ry. of Texas, the St. Louis & San 
Francisco R. R.—Texas lines, or the Texarkana & Fort Smith 
Ry., which was included in carriers’, second statement, referred 
to in the text. 





use of this unreasonable component are unreasonable. In 
this case the through rates to Texas points from defined 
territories are not generally so made. They are con- 
structed by the use of differentials from the various groups 
as shown below: 

DIFFERENTIALS FROM DEFINED TERRITORIES APPLIC- 


ABLE ON TEXAS TRAF'FIC TO BE ADDED TO OR DE- 
DUCTED FROM THE RATE IN EFFECT FROM ST. 


LOUIS. 

From— Basis. 1 2 3 4 5 
De Deduct. 10.0 10.0 8.0 7.0 5.0 
Po ee eer Add.... 6.0 5.0 4.0 3.0 2.0 
Louisville (south of 

Olio River) ..csavcess Ag@é.... 112 9.0 6.0 5.0 3.0 
Louisville (on and north 

of Ohio River........ Add.... 12.8 10.6 7a «£8 3.7 
SO a ae eee yo 9.0 6.0 5.0 3.0 
N.S gig c a biaanee nes Add.... 29.0 22.0 17.0 13.0 10.0 
Omaha-Davenport ....Add.... 15.0 12.0 9.0 7.0 4.0 
CRED. asd tw. tiiGewen caine Add.... 20.0 16.0 12.0 10.0 7.0 
Cincinnati (south of Ohio 

| Pr ee Add.... 20.0 16.0 12.0 10.0 7.0 
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Cincinnati (on and 


north of Ohio River).Add.... 21.9 17.6 13.2 10.8 7.7 
BS eee Add.... 20.0 16.0 12.0 10.0 7.0 
SO Pr reese Add.... 40.0 31.0 24.0 20.0 15.0 
Dayton-South Bend ..Add.... 34.2 28.8 21.4 17.0 11.8 
Middlesborough ....... dd.... 40.0 35.0 27.0 19.0 16.0 
Detroit-Cleveland .....Add.. 42.5 37.2 28.6 20.2 16.9 
PRIME ccticccccess Add.. 52.7 47.4 33.8 24.2 20.1 
BE, d.cedensduervanas Add.. 46.0 35.0 27.0 21.0 16.0 

From— Basis A B 3; D E 
rrr ory Deficit. 7.0 5.0 5.0 5.0 5.0 
MEE 65 6504-50 ke ddé.. 3.0 2.0 2.0 2.0 1.0 
Louisville (south of 

Cmte River) .cccscs Add... 4.0 3.0 3.0 3.0 2.0 
Louisville (on and north 

of Ohio River) ..... dd 4.7 3.5 3.5 3.5 2.5 
Farr Add. 4.0 3.0 3.0 3.0 2.0 
ae Add. 11.0 10.0 9.0 9.0 9.0 
Omaha-Davenport ....Add 5.0 4.0 4.0 4.0 3.0 
ae dd 9.0 8.0 7.0 6.0 5.0 
Cincinnati (south of Ohio 

a rr Ad 9.0 8.0 7.0 6.0 5.0 
Cincinnati (on and 

north of Ohio River).Add.... 9.7 8.5 7.5 6.5 5.5 
pO ee AGa.... 39 8.0 7.0 6.0 5.0 
TE inno kkceses Add.... 16.5 14.0 12.0 11.0 10.0 
Dayton-South Bend...Add.... 11.8 10.8 10.8 10.8 10.8 
Middlesborough ....... Add.... 16.0 14.0 12.0 12.0 11.0 
Detroit-Cleveland .....Add . 16.9 14.8 12.8 12.8 11.8 
yaar Age... Zia 16.9 16.9 16.9 15.9 
ee Add. 18.0 16.0 15.0 15.0 16.0 


The differentials under St. Louis of lower Mississippi 
River crossings, viz., Vicksburg, Natchez, Baton Rouge and 
New Orleans, are as follows: 


“ 


Class > DB 2 € & 2A EB CD 2 
eo ee 10 10 10 9 6 T 6 tS SOS 

The through rates are constructed by adding or sub- 
tracting the differentials shown above to or from the rates 
from St. Louis. These differentials are in many instances 
very much less than the local rates to St. Louis or to any 
points in the St. Louis group. Should it be shown that 
the rates from St. Louis to any of these Texas points 
are unreasonable, it could not be concluded from that 
circumstance that the through rates from all other points 
in defined territories are unreasonable. 

We will therefore confine our attention to the local 
rates from St. Louis to northeast Texas. The table shown 
at pages 622 and 623 discloses the rate relationship be- 
tween northeast Texas points and Shreveport on the com- 
modities herein involved. The average of the 87 principal 
commodity rates complained of shows that the commodity 
rates from St. Louis to northeast Texas are approximately 
50 per cent in excess of the rates on the same commodi- 
ties to Shreveport. Carriers have not justified so great 
a difference. Shreveport’s proximity to the Mississippi 
River, .ogether with the difference in distance, cannot be 
regarded as a justification for the existing spread between 
Snreveport and northeast Texas in rates from St. Louis 
and Kansas City for an average difference in distance of 
approximately 88 miles. 

Group rates can be considered just and reasonable only 
in so far as they do not effect unjust discrimination. Car- 
riers have found it necessary to depart from the Texas 
common point adjustment on traffic from Kansas City to 
the Dallas and Fort Worth group. We believe the present 
record shows that a like exception should be made in 
rates from St. Louis and Kansas City to northeast Texas. 
The rates to Northeast Texas are admittedly such as would 
be considered reasonable for an average haul of from 
800 to 825 miles, that being the average haul to Texas 
common point territory. Rates so constructed cannot be 
considered reasonable in so far as they are unjustly dis- 
criminatory. As to traffic from St. Louis and Kansas City 
to points in northeast Texas, those points are at a dis- 
advantage as compared with Shreveport, a competing lo- 
cality, by reason of the shorter distance to Shreveport, 
and the competitive conditions at that point, but that 
natural disadvantage ought not to be unduly increased 
by an artificial rate adjustment. 

The principal cities affected by this complaint are Dallas 
and Fort Worth. They are approximately 696 miles from 
St. Louis and 510 miles from Kansas City, via the short 
lines. The average distance from St. Louis to northeast 
Texas is probably not far from 650 miles and the average 
from Kansas City about 550 miles. Upon a consideration 
of all the facts of record, we find that it is reasonable 
to require the carriers to recognize the position of the 
points in northeast Texas and to establish from St. Louis 
to all those points rates which, with the exceptions here- 
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inafter stated, shall be as much as 5 cents per 100 pounds 
less than the rates at present in effect. Points in north- 
east Texas east of the so-called Dallas and Fort Worth 
group are practically the same distance from Kansas City 
and St. Louis and take the same rates from both points. 
We are of the opinion that the rates from Kansas City 
to such points are unreasonable to the extent that they 
exceed the rates we have herein found to be reasonable 
from St. Louis. Points in the western portion of north- 
east Texas and included in the Dallas-Fort Worth group 
are approximately 100 miles nearer to Kansas City than 
to St. Louis and take rates from Kansas City from 5 
to 8 cents less per 100 pounds than from St. Louis. In 
our opinion these rates from Kansas City are unreason- 
able to the extent that they are not as much as 5 cents 
per 100 pounds less than we have found reasonable from 
St. Louis. In reaching this determination we are mindful 
of the fact that the rates on the commodities involved 
vary in amount and that a more complete record might 
have justified as to some of them an even greater re- 
duction. However, in view of the fact that northeast 
Texas has for so long a time been grouped with the rest 
of Texas common point territory, it is felt that the present 
record does not permit us to go beyond the determination 
reached. 

There are certain of these commodities upon which the 
current rates from St. Louis and Kansas City to Dallas 
and Fort Worth do not appear to be unreasonable, and no 
change will be required in these rates. These commodities 
are as follows: 


Present rate 
from St. Louis. 


IN 5 icici cic inav.at ie ease Aad OWS Ow was en aes 85 
I id iconic oi a eRe Rip eae as Oe a he De Sea aaeaae 2 
rr i... cs teens pe eek ee owen news smen ebemelebire 37 
BOSS GM DARETINE, DUFIND SNE FICC. o:ccccccciceccccvcscseesess 60 
a ee ee” errr rT Tre eee rr ee eee 60 
ee oc cock coe acka nb ON aeee Renae abe enn Onnad Renee 50 
I i ce lsc cay) ah wan SR Ws 6 pe NA I he 51 
COMMBTE DIABET TORT 5. ois oo 66 0:6.0:0: 0:6 5:0.6.0:0010 0 01006 008 4c 0de eens ee 40 
GN. os ccm cena ened es ceed Sy er ee ee a ee ee 49 
BMIMCOG MEAL, COMGCNGOE 2 occ c cccccvrecvesecvcceccestoessisece 49 
ie me rrr er errr re ee 40 
SE I BO GEIS ai o.o i: 9 0-06 00h 60400 22h eee H05ssns e000 39 
IE EE Sc said h a ik ohne dma tiheae sete euwewrseaieendaese 34 


The rates on these commodities are, in our judgment, 
not unreasonable when considered in connection with the 
haul from St. Louis and Kansas City to these northeast 
Texas points. 


This finding will not necessarily affect the rates from 
other points in defined territories except from points from 
which the local rates to Kansas City or St. Louis added to 
the rates herein prescribed from those cities to Texas 
points are lower than the present through rates from points 
of origin to Texas. 


It is represented that there may be certain other car- 
riers operating routes from St. Louis and Kansas City: to 
the territory described in northeast Texas whose lines in 
Texas pass outside the boundaries of this group. In such 
cases these carriers may desire to continue to compete for 
the traffic into north east Texas at the reduced rates herein 
found reasonable while continuing higher rates at inter- 
mediate points. In that event application should be filed 
with the Commission for authority to deviate from the 
rule of the fourth section of the Act to regulate commerce 
to the extent that may be necessary in order to establish 
these rates. The order herein will be confined to rates 
to Dallas, Fort Worth, Paris, and Denison, which are the 
only points in northeast Texas referred to in the com- 
plaint or in intervening petitions filed prior to the hear- 
ing. These points are also included within the Dallas- 
Fort Worth group on traffic from Kansas City. Carriers 
should, however, observe the rates established as maxima 
at all intermediate points via reasonably direct lines, and 
are expected to revise their rates to northeast Texas in 
accordance with our findings. 


Fabricating in Transit. 


While some reference was made in the complaint to 
classification rules and exceptions and to tariffs contain- 
ing such rules, there was nothing in the complaint which 
indicated any desire on the part of the complainants to 
object to any particular rule or practice contained in these 
tariffs. At the hearing, however, an exhibit was intro- 


duced by complainants’ witness for the purpose of showing 
discrimination against Dallas in the application of item 
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400-H, supplement No. 46 to southwestern lines’ classifica- 
tion and rules, formerly No. 1-F, Leland’s 1. C. C, No. 
1026, and individual issues of carriers referred to in said 
item. This item refers to the reworking in transit of 
articles of iron and steel. This item permits the move 
ment of iron, structural iron and iron used for various pur- 
poses, such as the manufacture of tanks, silos, smokestacks, 
boiler flues, and various other things of a similar char- 
acter, from points of origin of the iron to other points 
intermediate to final destination, and there permits of re- 
working or fabrication and a reshipment of the reworked 
or fabricated material on to final destination at the through 
rate applicable to the fabricated material from point of 
origin to final destination, plus a charge of 1% cents per 
100 pounds. This fabricating-in-transit provision is per- 
mitted at Shreveport and at Oklahoma City, but not at 
Dallas and Fort Worth. The testimony of the carriers 
indicates that they have no good ground for denying this 
fabricating-in-transit provision at Dallas and Fort Worth 
or other points in Texas where this service may be desired. 

The following colloquy between Mr. West, a witness for 
the shippers, and the Commission’s examiner appears to 
show the attitude of the carriers: 


P Mr. West. I never had a suggestion from any fabricator in 
Texas that this fabricating-in-transit rule should be applied to 


all-rail movement. 
Examiner. If you had had it would you have granted it? 
Mr. West. I don’t see how we could have avoided it. 


Owing to the insufficiency of the complaint respecting 
this rule we do not feel warranted in making any order 
respecting this matter, but shall leave it to the carriers to 
correct the rule in such manner as to apply to such other 
points in Texas as the circumstances may appear to re- 
quire. 

An appropriate order will be entered. 


HARLAN, Commissioner, dissenting: 

In Dallas Freight Bureau vs. M., K. & T. Ry. Co., 12 
I. C. C., 427, 431, and later in the Texas Common Point 
Case, 26 I. C. C., 528, 5384 (The Traffic World, April 19, 
1913, p. 862), the Commission was asked to modify the 
common point territory in the interest of particular com- 
munities. Although intimating in the latter case that the 
group was perhaps unduly large, the Commission neverthe- 
less declined to act upon record that failed to lay before 
it in a broad way the interests of the other communities 
in that rate adjustment. The record here is defective in 
the same respect. It does not give us a view of the whole 
situation sufficienty broad to justify the change asked in 
a relationship of such long standing. The result fairly to 
be expected from the findings and order of the majority 
will be a succession of separate complaints in which other 
communities in the common point territory will point out 
the consequence to them growing out of the relief here 
given to Dallas and Fort Worth. We shall probably be 
some years in settling anew the relationships of these 
points in Texas, although in a proceeding involving the 
whole common point territory a wise and consistent ad- 
justment might be reached in one report and order. 


DANIELS, Commissioner, dissenting: 

The complaint in this case is based on two allegations. 
The first is that carload commodity rates on traffic from 
St. Louis and from Kansas City as well as from points 
basing on those gateways to northeast Texas are unjust 
and unreasonable per se. The second allegation is that 
the rates in question subject Dallas and Fort Worth and 
other points in northeast Texas to undue and unreason- 
able prejudice and disadvantage in favor of Shreveport 
and Texarkana. Under this second head of the complaint 
it is urged that the commodity rates to northeast Texas 
points should exceed the commodity rates to Shreveport 
by not more than the differences in the class rates normally 
applicable to these commodities to the contrasted points of 
destination. 

The first allegation of the complaint in so far as it re 
lates to rates from points basing on St. Louis and Kansas 
City is found to be unsubstantiated. The majority report 
says that— 


Where through rates are made by combination of local rates 
and one of these local rates is found to be unreasonable, it is 
inferable that through rates that are made by the use of this 
unreasonable component are unreasonable. In this case the 
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through rates to Texas points from defined territories are not 
generally so made. They are constructed by the use of differ- 


entials from the various groups as shown below: 
* * * * * * 


The through rates are constructed by adding or subtracting 
the differentials shown above to or from the rates from St. 
Louis. These differentials are in many instances very much 
less than the local rates to St. Louis or to any points in the 
St. Louis group. Should it be shown that the rates from St. 
Louis to any of these Texas points are unreasonable, it could 
not be concluded from that circumstance that the through 
rates from all other defined territories are unreasonable. 


In this I concur; but it should be noted that in case 
from defined territory the proportional to St, Louis is less 
than the local rate by an amount under 5 cents per 100 
pounds, the reduction proposed in the majority report on 
rates from St. Louis proper will effect a reduction under 
the fourth section in rates from the defined territory. 


In regard to the unjust discrimination alleged as _ be- 
tween rates from St. Louis and Kansas City to northeast 
Texas, in comparison with rates from the same points of 
origin to Shreveport and Texarkana, the majority report 
finds that, distance alone considered, the existing dis- 
parity in rates is not iustified. It says: 


It is perfectly clear that, considering St. Louis alone as a 
point of origin and contrasting the rates from that point to 
Shreveport with the rates to Dallas and Fort Worth, the exist- 
ee in rates is not justified by the existing difference 
n distance. 


It also finds that rates from St. Louis to Shreveport are 
not in the majority of instances held down to the com- 
bination rate from St. Louis to a lower Mississippi River 
crossing plus the rate westward from the crossing to 
Shreveport. The majority report says: 


‘From this it would appear that the St. Louis rates proper to 
Shreveport, on the commodities above referred to, are not to 
any considerable extent depressed by reason of low combina- 
tions on Mississippi River points. 


And further— 


As to traffic from St. Louis and Kansas City to points in 
northeast Texas, those points are at a disadvantage as com- 
pared with Shreveport, a competing locality, by reason of the 
shorter distance to Shreveport and the competitive conditions 
at that point, but that natural disadvantage ought not to be 
unduly increased by an artificial rate adjustment. 


Again— 


Shreveport’s proximity to the Mississippi River, together with 
the difference in distance, cannot be regarded as a justification 
for the existing spread between Shreveport and northwest Texas 
in rates from St. Louis and Kansas City for an average differ- 
ence in distance of approximately 88 miles. 


If this conclusion is substantiated by the record, then 
the allegation of unjust discrimination has been estab- 
lished, and it would seem that the appropriate remedy 
would be to issue an order requiring the carriers to re- 
move the discrimination found to exist. If, however, the 
record also shows that the rates from Kansas City and 
St. Louis to northeast Texas are intrinsically unreasonable, 
it would be proper to require a reduction in these rates. 
But only if it is independently established that these rates 
are intrinsically unjust and unreasonable can we avoid 
making an order requiring the removal of the unjust dis- 
crimination aforesaid. It is therefore necessary to inquire 
what the record establishes as to the intrinsic unreason- 
ableness of the rates from St. Louis and Kansas City to 
northeast Texas. 

There are in general, in the absence of an established 
valuation of carrier’s property for rate-making purposes, 
two methods by which to appraise the alleged intrinsic 
unreasonableness of any rate. The first method is a rate 
comparison of similar hauls of the same or similar traffic, 
and these comparisons commonly are set forth in terms of 
revenue per ton-mile and per car-mile. The second method 
is an appraisal of the gains or earnings of the carriers 
from traffic judged in the light of whatever information is 
available as to the fair value of their property devoted to 
the public service. Except for the comparison of rates 
from St. Louis and Kansas City to northeast Texas with 
rates from the same points to Shreveport and Texarkana, 
the report does not cite any such rate comparisons. More- 
over, the use of rates to Shreveport as a criterion of the 
intrinsic reasonableness of the rates from these two gate- 
ways to northeast Texas is peculiarly inappropriate for 
the reason that this Commission has said, not once but 
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repeatedly, that rates from St, Louis to Shreveport are 
depressed and subnormal. Thus, in Monroe Progressive 
League vs..St. L., I. M. & S. Ry. Co., 15 I. C. C., 534 (The 
Traffic World, March 20, 1909, p. 430), we said: 


Rates from St. Louis by river had been made the same to 
Vicksburg and Natchez as to New Orleans, and here again 
the railroads were obliged to adopt the adjustment established 
before their advent. As a result, New Orleans, Natchez and 
Vicksburg and other Mississippi River points have ever since 
enjoyed the advantage in rates established as a result of the 
—-s competition of water carriers om the Mississippi 

ver. 


And in Texarkana Freight Bureau vs. St. L., I. M. & S. 
Ry. Co., 28 I. C. C., 569 (supra), the Commission clearly 
recognized that rates to Shreveport were depressed below 
a normal basis. We said, at page 580: 


On behalf of the intervener a list of commodities other than 
those mentioned in complainants’ petition was filed, which 
showed the same rates to Texarkana as to Shreveport on 24 
commodities and lower rates on 72 commodities. Another ex- 
hibit filed by the intervener shows that 102 of the com- 
modity rates to Shreveport mentioned in complainants’ petition 
are no lower than the actual combination of locals to or from 
Vicksburg or New Orleans. We have made a comparison of 
commodity rates from St. Louis and defined territories to 
Shreveport and Texarkana with rates from the same points of 
origin to Milfay and Chickasha, Okla., and this shows that in 
nearly every instance the rates in effect to both Texarkana 
and Shreveport are lower than those maintained to the Okla- 
homa points. It appears that the direct lines to Shreveport 
have depressed their rates to meet the combinations through 
the lower Mississippi River crossings. It is evident that as to 
these commodities the routes via the lower Mississippi River 
crossings make the rates to Shreveport, and consequently the 
direct lines from St. Louis to Shreveport cannot be required to 
raise their rates in order to place Texarkana upon the same 
basis as Shreveport. 


And again, page 583: 


There is no doubt that the rates from the lower Mississippi 
River crossings to the Shreveport group were originally in- 
fluenced by active water competition. 


It thus appears that in appraising the intrinsic reason- 
ableness of the rates from St. Louis and Kansas City to 
northeast Texas the rates from St. Louis to Shreveport 
give us no adequate criterion of what is a normal or proper 
rate; and. in the absence of any other evidence of record 
making a comparison of ton-mile or car-mile revenues, it 
is submitted that the establishment of the allegation of 
the intrinsic unreasonableness of these rates has not been 
demonstrated. 

It is also worthy of note that the burden of establishing 
affirmatively this contention is cast by the act upon the 
complainants; and that burden is in this case the more 
onerous by reason of cur finding in Railroad Commission 
of Texas vs. A., T. & S. F. Ry. Co., 20 I. C. C., 463 (supra). 
In this last report the Commission said: 


After a careful consideration of the whole record, and having 
in mind the public interest, the interests of shippers, and also 
the interests more particularly of such of the defendants as 
draw their revenues largely if not entirely from the rates here 
involved, we have reached the conclusion, all things being con- 
sidered, that no grounds have been shown or have been dis- 
closed by our own investigations for making any substantial 
disturbance in the rate schedules of the defendants that went 
into efect on Aug. 10, 1908. We do not find that they have so 
increased the revenues of the defendants as to make them ex- 
tortionate or to yield earnings that are unduly large, as alleged. 
We shall not, therefore, interfere with the commodity rates 
that were made effective by the defendants on August 10, 1908, 
it being understood, of course, that any particular rate or set 
of rates in those schedules is still open to attack before this 
Commission on the grounds that are ordinarily assigned in chal- 
lenging the reasonableness of a rate or rates in effect. 


The report in the instant case endeavors to distinguish 
the pronouncement in the case just cited by reference to 
the last statement therein, and says: 


Where a rate group is so large as this, comprising an area 
of approximately 120,000 square miles, it may very well be 
that a rate which is entirely reasonable when applied to the 
average haul to points within the group is unreasonable when 
considered as applied to a haul to the nearer portion of the 
group to which the distance is materially less. 


The possible exception mentioned in the case cited 
above might permit a reduction in a particular rate, but 
can hardly be construed as an expression by the Com- 
mission that a large number of commodity rates and their 
general level are assailable on the ground of intrinsic 
unreasonableness. 

It would appear thus to be apparent that the alleged 
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intrinsic unreasonableness of these rates to northeast 
Texas has not been established of record by any germane 
and appropriate rate comparisons. 


The other usual test of the excessive character of rates 
is found in the gains of the carriers on traffic carried 
into any particular territory. Here, however, the evidence 
of record, and even that recited in the majority report, 
negatives all idea of exorbitant earnings. It is notorious 
that many of the carriers, in this region in particular, 
are and for some time have been in the utmost financial 
jeopardy. The capitalized value basis of the property of 
many of the carriers relative to their earnings per mile, 
even as shown in the majority report, is so small as 
significantly to suggest that a reduction in rates must 
in these cases verge perilously near upon something very 
much akin to confiscation; and if we are justified in 
entertaining the surmise.that the small earnings of the 
shorter roads are due to their meager divisions of joint 
rates with more powerful connections it certainly cannot 
be contended that a reduction in the total rate to be 
divided will result in anything but an additional cut in 
the earnings that will accrue to the shorter and weaker 
Texas lines. 

Even if the intrinsic unreasonableness of these rates had 
been so established, the method by which the majority 
report proposes a horizontal reduction of 5 cents per 100 
pounds, save for commodities that are excepted from such 
reduction and in somewhat arbitrary manner, might well 
raise the question of the particular measure of the re- 
duction. For example, if we take rates from St. Louis 
to Dallas, furniture at 85 cents is excepted from the re- 
duction, while agricultural implements and vehicles, mixed, 
and threshers and engines at 85 cents are included in 
the reduction; binder twine at 62 cents is excepted, but 
starch at 62 cents is reduced; bags and bagging and 
clayed and cotton bags at 60 cents are excepted, but iron 
angle bars at 60 cents are reduced; canned goods at 51 
cents are excepted, but soda at 51 cents is apparently 
reduced; minced meat and glucose at 49 cents are ex- 
cepted, but sugar and sirup at 49 cents are reduced. The 
list of exceptions, therefore, seems to be wholly arbitrary, 
based upon no ascertainable principle and justified by 
no facts recited in the majority report. 


If, as is here contended, there is a failure of convincing 
evidence with reference to the intrinsic unreasonableness 
of rates, we are thrown back upon the allegation of dis- 
crimination, which the majority report would seem to find 
in its condemnation of the spread as between Shreveport 
and northeast Texas. Accordingly, it would seem that 
the Commission should be confined to the issuance of 
an order requiring the removal of such discrimination. 


“As the majority report indicates, the proposed finding 
in this case will in a measure tend to the disruption of 
the Texas common point territory. Upon an adequate 
record we might have no insurmountable difficulty in re- 
placing the common point system by a just and equitable 
substitute. At the same time the long existence of this 
extensive blanket and the Commission’s repeated refusals 
to break it up create a presumption in its favor. In Dallas 
Freight Bureau vs. M., K. & T. Ry. Co., 12 I. C. C., 427, 
the Commission, in commenting upon the purpose of Dal- 
las to secure exemption from the common rate system, 
said: 

While such singleness of purpose is not fairly open to criti- 
cism, but on the contrary, is entirely proper, it is clear that 
this Commission has a wider duty to perform and must not 
lose sight of the effect and natural consequences of its own 
acts. If the reductions demanded on this petition are made 
effective by the order of the Commission the result will be 
either to segregate Dallas from the other common points and 
establish a precedent for a similar complaint by the next point 
south of Dallas, and thus gradually to break up the Texas rate 
system, or, as heretofore pointed out, it will compel the carriers 
to extend the reductions to all the common points. 


This is not an isolated instance of the Commission’s 
previous attitude toward the Texas common point territory, 
a statement which is fully attested by an analysis of the 
following cases: Dallas Freight Bureau vs. A. & N. W. 
Ry. Co., 9 I. C. C., 68; Dallas Freight Bureau vs. M., K. 
& T. Ry. Co., 12 I. C. C., 427; R. R. Comm. of Texas vs. 
A., T. & S. F. Ry. Co., 20 I. C. C., 463 (supra); Texas Com- 
mon Point case, 26 I. C. C., 528 (supra); Williams Co. 
vs. V., S. & P. Ry., 16 I. C. C., 482 (The Traffic World, 
July 3, 1909, p. 1), and Chamber of Commerce of Houston 
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vs. H. BE. & W. T. R. R., 32 L. C. C., 203 (The Traffic World, 
Dec. 5, 1914, p. 1049). 

Another serious objection to what is proposed in the 
majority report is that it accords to northeast Texas re- 
ductions in rates from Kansas City and St. Louis because 
of the geographical proximity of those two gateways, with- 
out subjecting northeast Texas to a corresponding dis- 
advantage in rates on traffic from the east, south and 
west, where, despite its relative geographical disadvan- 
tage, northeast Texas retains a basis more favorable than 
territory to the east, south or west, to the relative disad- 
vantage of San Antonio, Waco, and other important Texas 
points. 

If we are to dismember this extensive blanket we should 
do so on a consistent plan, requiring northeast Texas to 
accept the disadvantage of its geographical location as well 
as to obtain the advantages of its favorable proximity to 
important gateways. The plan in the majority report is 
one-sided, dismembering the blanket only to accord ad- 
vantages to northeast Texas and reductions to the carriers 
without any compensatory increases on traffic coming to 
northeast Texas from other points on the compass, and 
without according to the carriers compensatory increases 
for local hauls into the farther distant Texas common 
point territory. 

Another serious disadvantage attaching to this partial 
dismemberment of the blanket is the disruption of rates 
into the territory north of northeast Texas. If Oklahoma 
interests should demand corresponding reductions, it would 
seem that on the logic of the majority report they may 
well be entitled thereto. 

For the reasons above cited I am uneable to concur in 
the majority report. 


COMMISSION REVERSES ITSELF 


CASE NO. 5511 (40 I. C..C., 503-505) 
MICHIGAN SEATING CO. VS. GRAND TRUNK WEST- 
ERN RAILWAY CO. ET AL. 

Submitted Nov. 12, 1915. Opinion No. 3843. 

Rating of fiber furniture in less than carloads as provided in 
Official Classification prior to April 15, 1914, found upon 
rehearing not to be unreasonable, unjustly discriminatory, 
or unduly prejudicial when applied to shipments of fiber 
furniture in less than carloads from Jackson, Mich., to 
points in other states where rates are governed by Official 
a Previous findings vacated and complaint dis- 
missed. 





Ernest L. Ewing for complainant; Ernest S. Ballard for de- 
fendants; Charles F.. Meyler for interveners. 


BY THE COMMISSION: 


This proceeding deals with the propriety of the Official 
Classification ratings on woven or wickerware furniture. 
We found in our original report, 29 I. C. C., 123 (The 
Traffic World, Feb. 7, 1914, p. 285), that the rating of 
three times first class, applicable to shipments of fiber fur- 
niture in less than carloads from Jackson, Mich., to points 
in other states where rates are governed by Official Classi- 
fication, was unreasonable and should not exceed double 
first class. The carriers complied with the order that was 
entered, but asked for a rehearing on the ground that 
manufacturers of reed and grass furniture which Official 
Classification had grouped with fiber furniture in the past, 
at the higher rating, had protested against the lower rat- 
ing prescribed for fiber furniture and desired an opportu- 
nity to intervene and offer testimony. Prior to April 15, 
1914, Official Classification provided a _ less-than-carload 
rating of three times first class on various specified articles 
of bamboo, fiber, grass, rattan, reed or willow furniture, 
all properly known as woven or wickerware furniture. 
The carload rating was and is second class, minimum 10,000 
pounds, but is not under attack, as less than 10 per cent 
of the entire movement is in carloads. The case was re- 
opened for further hearing Dec. 21, 1914, whereupon the 
Murphy Chair Co, and the Heywood Brothers and Wakefield 
Co., corporations engaged in the manufacture of reed fur- 
niture at Detroit, Mich,, Chicago, Ill., Gardner and Wake- 
field, Mass., intervened. Additional evidence has been 
taken and the case is now before us on the more compre- 
hensive record thus made. 


It is unnecessary to repeat what was said in our for- 
mer report, or to detail the conflicting contentions of com- 
plainant, interveners and defendants. As matters now 
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stand the proceeding is virtually a new one and should be 
dealt with on that basis. We may observe, however, that 
interveners express satisfaction with the present rating of 
three times first class as applied to reed furniture, but 
object strongly to a lower rating for fiber furniture. 

Furniture which can properly be described as made of 
bamboo, rattan or willow constitutes but a small part of 
the total production of woven furniture, and does not call 
for particular description. Reed, fiber and grass are the 
principal materials now used, about 60 per cent of all 
woven ware furniture being made of reed, about 30 per 
cent of fiber. Reed is obtained from rattan after the outer 
bark has been stripped to get the cane used for seating 
chairs, the outer segments of the remaining rattan mak- 
ing the flat or slab reed and the center portion the round 
reed here considered. Fiber is merely a strong paper 
twisted or braided to form a thick strand. The grass 
used consists of certain grasses wound and tied with twine 
to bind them together. All woven, or wicker, furniture 
consists of a hardwood frame, upon and between the parts 
of which reed, fiber or grass is wound, woven or plaited. 
The hardwoods ordinarily used for the frames are maple, 
oak, hickory, ash or elm. 

The essential difference between fiber furniture and 
either reed or grass furniture is that the fiber used is 
loaded with glue or other sizing material. The furniture 
covered with fiber is immersed in a tank containing size 
and left there until the paper is thoroughly saturated. The 
glue dries in the fiber and adds approximately 3.5 per cent 
to the total weight of the finished article. Reed, fiber and 
grass furniture may be stained. Reed furniture may be 
varnished, but fiber furniture must be varnished to cover 
the glue or sizing, Varnishing adds approximately 4.5 
per cent to the weight of fiber furniture. 

The record is overburdened with testimony concerning 
the relative weight per cubic foot, value, and liability to 
damage in transit, of finished articles of reed and fiber 
furniture wrapped or packed for shipment. It appears 
that all varieties of woven furniture are highly competitive 
and that they have more points of likeness than of differ- 
ence. Fiber furniture weighs a little more than reed fur- 
niture of the same pattern and cubic dimensions. It also 
costs something more to make than reed furniture and 
sells at a little higher price. The evidence is unsatisfac- 
tory with respect to the relative liability of the different 
articles to damage in transit, but shows that all woven or 
wicker furniture is extremely liable to injury and that 
damage claims paid to complainant have amounted at 
times to more than 6 per cent of the freight revenue on 
the shipments. 

Complainant segregated certain of the articles which it 
makes and endeavored by means of comparisons with the 
weights and values of certain articles of wooden furni- 
ture, upholstered and unupholstered, to show that one and 
one-half times first class would be a reasonable rating for 
a portion of its fiber furniture. The evidence shows, how- 
ever, that the tendency for all forms and varieties of 
woven furniture is toward greater weight, greater solidity 
in appearance and structure, and the more frequent use 
of upholstery. 

Woven or wicker furniture competes with all other fur- 
niture. But the keenest competition which reed or fiber 
furniture must meet is afforded by furniture of the woven 
or wicker furniture category. Speaking generally, woven 
furniture is properly classed with light and bulky articles, 
and in our opinion the differences between furniture made 
of reed, fiber, grass or other wicker ware, whether of 
weight, value, or liability to damage, are not sufficiently 
marked to warrant a difference in classification rating. 

We referred in our original report to the fact that a 
double first-class rating applied on fiber furniture in West- 
ern Classification territory, although not specifically. Prior 
to January, 1912, the same rating of three times first class 
was applied to shipments of fiber furniture in Western 
Classification territory as to shipments of rattan, reed and 
willow furniture. At that time the Western Classification 
Committee ruled at complainant’s request that fiber fur- 
niture should take the rating applied to furniture not 
otherwise indexed by name, which was and is double first 
class. This action was an interpretation of the classifica- 
tion rather than a determination after full investigation, 

We find, contrary to our original findings, that the Offi- 
cial Classification rating of fiber furniture in less than 
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carloads prior to April 15, 1914, the effective date of our 
original order herein, was not and will not be unreason- 
able, unjustly discriminatory, or unduly prejudicial when 
applied to shipments of fiber furniture in less than car- 
loads from Jackson, Mich., to points in other states, where 
rates are governed by Official Classification. 

An order dismissing the complaint will be entered. 


REPARATION NOT DEPENDENT ON 
SOLVENCY 


CASE NO. 4521* (40 I. C. C., 501-502) 
RIVERSIDE MILLS VS. AUGUSTA & SAVANNAH 
STEAMBOAT CO. ET AL. 


Submitted Jan. 16, 1915. Opinion No. 3842. 
1. Awards of reparation do not depend upon the solvency or 
insolvency of the carriers concerned. 


2. Reparation required in a gross sum from all the carriers de- 
fendant. 





E. W. Matthews for complainants; R. Walton Moore, Merrel 
Pp. Callaway and M. Carter Hall for Ocean Steamship Co. of 
Savannah. 

BY THE COMMISSION: 

We found in our original report in these cases, Dockets 
No. 4521 and No. 4550, unreported, that the combination 
rates charged by defendants on cotton factory sweepings 
and cotton piece goods shipped by complainants from Au- 
gusta, Ga., to Pawtucket, R. I., and Sandersdale, Mass., 
during 1911, were unreasonable to the extent that they 
exceeded 28 cents per 100 pounds on cotton factory sweep- 
ings and 38 cents on cotton piece goods, and that repara- 
tion apparently was due on shipments made by the River- 
side Mills, in the sum of $369,69, with interest from June 
26, 1911, and on shipments made by the Enterprise Manu- 
facturing Co. in the sum of $10.74; with interest from 
March 26, 1911. But as it was not proved that these 
parties paid and bore the charges found unreasonable we 
suggested that the parties supplement the record with a 
stipulation showing satisfactorily who did bear the 
charges. Complainants have since submitted affidavits 
showing that they are the rightful parties in interest and 
entitled to the reparation found due. Defendants accept 
these affidavits as conclusive of the facts recited. 

The shipments were moved by the Augusta & Savannah 
Steamboat Co. and the Ocean Steamship Co. of Savannah 
to eastern ports and by rail lines beyond. It is said that 
the Augusta & Savannah Steamboat Co. has since become 
insolvent and has ceased to operate, and the joint rates 
established over the route of movement after the ship- 
ments involved had moved have since been canceled. As 
no joint rates applied when the shipments moved and 
local rates were charged, the solvent defendants contend 
that we should not now require them to pay the total 
amount of reparation due. Complainants, on the other 
hand, urge that defendants are jointly and severally liable 
for the full amount of reparation due despite the absence 
of joint rates. 

It is not our function to determine whether one or more 
of the several carriers from whom reparation is found due 
is solvent or insolvent. If a through rate, joint or com- 
bination, is found unreasonable and reparation is awarded, 
the order entered runs against the carriers, collectively, 
that participated in the transportation. In International 
Agricultural Corporation vs. L. & N. R. R. Co,, 29 I. C. C., 
391-392 (The Traffic World, Feb. 21, 1914, p. 368), where 
there was disagreement among the carriers as to their 
respective proportions of the amount of reparation awarded, 
the Commission said: 

This Commission in awarding reparation never attempts to 
determine in cases like this in what proportion payment should 
be made by the various carriers participating in the transporta- 
tion. Its order is for a gross sum, and runs against all the 
carriers. In this case we should simply issue an order for the 
total amount due against all the carriers, including the Lan- 


caster & Chester, leaving them to apportion this amount among 
themselves. 

It may be said, however, that apparently these damages 
should be apportioned among the carriers upon the basis of the 
rate established and the divisions of that rate agreed upon 
among the carriers; that is, each carrier should pay such sum 
as the amount actually received by it exceeds the amount which 
would have been received had the rate fixed by the Commis- 
sion been applied with the division of that rate which the 
carrier is now accepting. 





*The proceeding also embraces complaint in No. 4550, Enter- 
prise Mfg. Co. vs. Augusta & Savannah Steamboat Co. et al. 
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The solvent carriers are willing to settle on this basis 
in so far as their respective proportions are concerned, but 
they ask that the order state separately the amount due 
irom each and every carrier. We do not regard this as 
necessary. 

We find that the complainants made the shipments in- 
volved as described in our original report and paid and 
bore charges thereon at the rates therein found unreason- 
able; that they were damaged to the extent of the differ- 
ence between the charges paid and the charges that would 
have accrued at the rates found reasonable; that the River- 
side Mills is entitled to reparation in the sum of $369.69, 
with interest, and that the Enterprise Manufacturing Co. 
is entitled to reparation in the sum of $10.74, with in- 
terest. 

An appropriate order will be entered. 


ILLINOIS PASSENGER FARES 


CASE NO.. 8083 (41 I. C. C., 13-29) 
BUSINESS MEN’S LEAGUE OF ST. LOUIS VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted Feb. 10, 1916. Opinion No. 3896. 


Passenger fares between St. Louis, Mo., and Illinois points at- 
tacked as unreasonable and unjustly discriminatory against 
St. Louis and unduly preferential in favor of East St. Louis, 
Chicago and other Illinois points; Held, That— 

1. Passenger fares between St. Louis and IilinOis points reduced 
to basis of 2.4 cents plus reasonable bridge toll.—Passenger 
fares between St. Louis and Illinois points are unreasonable 
in so far as they are in excess of fares constructed upon a 
basis of 2.4 cents per mile plus a reasonable toll for cross- 
ing the Mississippi River. 

2. Existing bridge tolls reasonable.—The existing bridge tolls 
for crossing the Mississippi River at St. Louis and at 
Keokuk, Ia., are reasonable. 

3. INinois passenger fares unlawfully burden interstate cOm- 
merce.—Passenger fares between St. Louis and _ Illinois 
points subject St. Louis and its passenger traffic to undue 
and unreasonable prejudice and disadvantage to the extent 
that said fares exceed the fares between East St. Louis 
and the same Illinois points by more than a reasonable 
bridge toll. 

. Passenger fares unduly discriminate against St. Louis in 
favor of Chicago.—Bridge tolls excluded, passenger fares 
between St. Louis and Illinois points subject St. Louis and 
its passenger traffic to undue and unreasonable prejudice 
and disadvantage to the extent that said fares exceed the 
fares between Chicago and those same Illinois points when 
the distances are approximately equal. 

5. Fares between Keokuk and Illinois points unreasOnabie be- 
cause in excess of 2.4-cent basis.—Passenger fares between 
Keokuk and Illinois points are unreasonable in so far as 
they are in excess of fares constructed upon a basis of 
2.4 cents per mile plus a reasonable toll for crossing the 
Mississippi River. 

6. Illinois fares imposed unlawful discrimination against Keo- 
kuk.—Passenger fares between Keokuk and Illinois points 
subject Keokuk and its passenger traffic to undue and un- 
reasonable prejudice and disadvantage to the extent that 
said fares exceed the fares between points directly op- 
posite Keokuk and those same Illinois points by more than 
a reasonable bridge toll. 

Fares between Keokuk and Illinois points unduly favor Chi- 
cago.—Bridge tolls excluded, passenger fares between Keo- 
kuk and Illinois points subject Keokuk and its passenger 
traffic to undue and unreasonable prejudice and disadvan- 
tage to the extent that said fares exceed the fares between 
Chicago and those same Illinois points where the distances 
are approximately equal. 

8. All fares from lowa and Missouri to Illinois points unlaw- 
fully burden interstate commerce.—The intrastate passenger 
fares on the reasonably direct lines of defendants lying in 
the territory intermediate to Chicago on the north, and St. 
Louis and Keokuk on the south and southwest, impose an 
unlawful burden on interstate commerce to the extent that 
the basis per mile of said fares is less than the basis per 
mile for fares for interstate passenger travel between St. 
Louis and Keokuk and Illinois points situate in the general 
territory first described and reached by reasonably direct 
routes of defendants’ lines. 

9. Defendants to remove discrimination.—Defendants required 
to remove discrimination where found to be unjust. 


P. Taylor Bryan and S. H. West for complainants. A. P. 
Humburg. C. C. Wright, C. B. Cardy, N. S. Brown, R. B. Scott, 
Garrard Winston, E. S. Ballard, Robert Dunlap, D. P. Connell, 
W. F. Dickinson, E. C. Kramer. R. Walton Moore, J. G. Wil- 
liams, N. W. Proctor, William Burger, 0. W. Dynes, T. J. Nor- 
ton, J. W. Elliott and F. G. Wright for defendants generally 
and their individual lines. Patrick J. Lucey, Timothy F. Mul- 
len and Thomas E.. Dempcy for the state of Illinois, the people 
of the state of Illinois and the state Publie Utilities Commis- 
sion of Illinois, interveners. R. W. Ropiequet for East Side 
Manufacturers’ Association and Chicago Association of Com- 
merce, interveners. Clifford Thorne, W. E. Justice and James 
M. Fulton for Keokuk Industrial Association, intervener. 


DANIELS, Commissioner: 

The Business Men’s League of St. Louis alleges that the 
passenger fares and freight rates between St. Louis, Mo., 
and points in Illinois are unjust and unreasonable, un- 
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duly discriminatory, prejudicial and unlawful, in violation 
of sections 1, 2, 3 and 4 of the act. 

Before the increase of one-half cent per mile in inter- 
state fares and 5 per cent in interstate rates following 
The Five Per Cent Case, 31 I. C. C,, 351 (The Traffic World, 
Aug. 3, 1914), the passenger and freight charges between 
St. Louis and stations in Illinois were substantially the 
same as the fares and rates between East St. Louis, IIl., 
and the same Illinois points; but a failure correspondingly 
to increase the intrastate fares and rates in Illinois has 
resulted in a disparity in charges between Illinois points 
and St. Louis and East St. Louis which the complainant 
avers constitutes unjust discrimination. 

While the complainant has not abandoned the formal 
charge that the present fares and rates between St. Louis 
and Illinois points are unreasonable, nor gone to the ex- 
tent of joining with the defendants in seeking a removal 
of the discrimination by increasing the charges for intra- 
state transportation in Illinois, the whole conduct of its 
case indicates that what it seeks primarily is a restora- 
tion of the parity previously existing between St. Louis and 
East St. Louis even if the creation of such parity require 
an increase in the state fares and rates. 

The Chicago Association of Commerce intervened, aver- 
ring that the granting of relief asked for would create un- 
just discrimination against Chicago if as a consequence 
Illinois intrastate charges should be increased. 

The State Public Utilities Commission of Illinois also 
intervened, averring that the Illinois intrastate fares were 
not discriminatory as compared with the fares between 
St. Louis and Illinois points; that the Illinois intrastate 
fares were fixed at 2 cents a miles by the Illinois legis- 
lature; that the defendant carriers have asked the Illinois 
commission for a general 5 per cent increase in freight 
rates in Illinois; that action has not yet been taken upon 
this request; further, that a comparison between the 
charges from St. Louis to Illinois points cannot be fairly 
made with the fares and rates for equal distances in 
Illinois because of the costly service involved in the use 
of the terminals at St. Louis and the bridges at that place 
over the Mississippi River; and finally, that the Interstate 
Commerce Commission has no authority to fix transporta- 
tion charges for carriage wholly in Illinois. 

The East Side Manufacturers’ Association, constituted 
of interests in East St, Louis, Madison and Granite City, 
Ill., intervened and protested against any action which 
would result in an increase of the charges for intrastate 
transportation in Illinois; it denies that its members have 
an undue advantage, and contends that this Commission 
has no power to order a readjustment of the charges for 
carriage wholly within Illinois. 

The Keokuk Industrial Association intervened and avers 
that Keokuk, Iowa, is in competition with St. Louis, and 
that any change in rates, rules and practices made with 
respect to St. Louis upon the traffic in question should be 
applied also to Keokuk and that otherwise the result would 
be unjust discrimination. 

The state of Illinois and the people of the state of IIli- 
nois intervened by their attorney-general, averring that 
the power to prescribe and regulate fares of passengers in 
Illinois is vested in the legislature of Illinois; that the 
legislature had fixed a maximum of 2 cents a mile for 
passenger travel in Illinois; that this act imposed no bur- 
den on interstate-commerce; and that an allegation of 
unjust discrimination against St. Louis cannot be predi- 
cated upon a comparison of charges which does not take 
into consideration the expense of the terminals at St. 
Louis and the bridge across the Mississippi River. 

None of the eastern lines coming into East St. Louis, IIL, 
reaches St. Louis, Mo., by its own rails. These carriers 
effect delivery west of the Mississippi River through the 
Terminal Railroad Association of St. Louis, which is a 
unification of the several bridge, ferry and terminal com- 
panies serving St. Louis. The terminal association is 
owned by 18 carriers which pay for the use they make of 

its facilities according to a prescribed scale, the owning 
carriers by stipulation making no profit from its operation. 

In this report there will be treated only the matter of 
passenger fares, the issues relating to freight rates being 
reserved for a subsequent report. 

Passenger Fares. 


The passenger fares between St. Louis, Mo., and points 
in Illinois have been since Dec. 1, 1914, following The Five 
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Per Cent Case, supra, generally on a basis of 2% cents per 
mile for the distance within Illinois plus a charge of 25 
cents for crossing the bridge over the Mississippi River at 
East St. Louis, or 35 cents at Granite City; while the fares 
between East St. Louis or Chicago and the same points 
are on a basis of 2 cents per mile, which is the maximum 
prescribed by the legislature of Illinois by act of July 1, 
1907. Previous to Dec. 1, 1914, the fares between St. Louis 
and Illinois points were upon almost the same basis as 
those from East St. Louis. 

“The following table, showing the present fares on the 
Chicago & Alton between St. Louis and stations in Illinois, 
as compared with the fares between East St. Louis and 
the same points, is illustrative of the alleged discrimina- 
tion: 


East St. Louis. St. Louis. 

Cents Cents 
5 Miles. Fare. per mile. Miles. Fare. per mile. 
Plainview, Ill. ...... 44 $9.94 2.1 47 $1.30 2.76 
, >. . Saye aeee 71 1.48 2.08 74 1.70 2.3 
Sherman, Ill. ....... 101 2.06 2.03 104 2.30 2.21 
CS ae ee 123 2.50 2.03 126 3.00 2.38 
Bene, Whe evcccces 146 2.98 2.04 149 3.60 2.41 
a are 172 3.48 2.02 175 4.35 2.48 
th a a 197 3.98 2.02 200 5.10 2.55 
Braidwood, Ill. .... 221 4.46 2.01 224 5.80 2.58 
Lemont, Ill. . 253 5.10 2.01 256 6.75 2.63 
Brighton Park, ‘Tl. . 273 5.52 2.02 276 7.30 2.64 


Following is a similar comparison of the Chicago & 
Eastern Illinois Railroad fares between St. Louis and IIli- 
nois points with those between Granite City and the same 


Illinois stations: 


Granite City. St. Louis. 


Cents Cents 
Miles. Fare. per mile. Miles. Fare. per mile. 
Giteeem, TR ods 68.5 $1.36 2.0 77 $2.05 2.66 
a Sr 96 1.92 2.0 105 2.75 2.61 
| 3 ee 145.5 2.90 2.0 154 3.98 2.58 
De, ME wa kccnans 194.5 3.88 2.0 203 5.24 2.58 
Goodenow, Ill. ..... 247.5 4.94 2.0 256 6.62 2.58 


These tables illustrate the general relationship between 
the interstate fares between St. Louis and points in Illi- 
nois and fares wholly within the state of Illinois, and show 
that the interstate fares to and from St. Louis are gen- 
erally on a basis which is approximately one-half cent per 
mile higher than the Illinois intrastate fares. Below are 
compared fares from St. Louis to Illinois points with those 
for equal distances froin Chicago, Ill,, to Illinois points: 


CHICAGO, BURLINGTON & QUINCY RAIROAD COMPANY. 


Cents 
From— Miles. Fare. per mile. 

Ob <Rees Bi, WR, TRG doc ocinve cc diccce 28 $0.85 3.25 
Chicago to Downers Grove, Ill.......... 21 42 2.0 
St. Louts te Rockbridge, Til. .....cccsces 52 1.43 2.84 
Ce Ge ONE EE, ao cinccesscnebene 50 1.00 2.0 
ee SS ee ere 74 1.95 2.6 
Chtcnme to GEewerd, Tih. ..0ccs siscwcrnesis 2.0 


4) 


77 1.50 
CHICAGO & EASTERN ILLINOIS an on: ie 





ae ES Oe. reer 2.66 
Chien te Tell, Ti. voices ci iccceseoes 104 2.06 2.0 
St. Louis to West Ridge, Ill... 3.68 2.61 
Ce GO BI. Bs a. ccc vedios genes 2.80 2.0 
AO De, ee 202 5.24 2.59 
CY PL Deka concccecensnscccwe 205 4.00 2.0 


An examination of the fares of other carriers shows a 
similar relationship, with an advantage in favor of Chi- 
cago. The following table taken from one of the carrier’s 
exhibits shows the history of the passenger. fares from 
St. Louis to typical points in Illinois, Indiana, Michigan, 
Ohio, Pennsylvania, New York and Massachusetts: 


CHANGES IN PASSENGER FARES FROM ST. LOUIS, MO., 
TO TYPICAL POINTS IN ILLINOIS. INDIANA, MICHIGAN, 
OHIO. PENNSYLVANIA, NEW YORK. MASSACHUSETTS. 
MARCH, 1906, TO OCT. 14, 1915, AND REASONS FOR SAID 


Ni 
CHANGES. Column No. 2. 


Mar. 10, 
1906-July 1, 1907. 


Column No. 1. 
Prior to 
Mar. 10, 1906. 


From St. Louis, Distance Rate Rate 

Mo., to— (miles). Fare. per mile. Fare. per mile. 
Celt TH okies ccees's 284 $ 7.50 $0.0264 $7.50 $0.0264 
Batteom, F.. ..6.sccedcce 120 * 3.84 .037 3.84 -032 
Effingham, Ill. ......... 101 3.19 .0325 3.19 .0325 
ES reer 151 4.65 .0308 4.65 .0308 
Springfield, Ill. ......... 99 2.95 .0298 2.95 .0298 
Rock Island. Ill......... 262 7.36 -0281 7.36 -0281 
Gaiesure, TH. occ cccee 208 5.70 .0274 5.70 .0274 
La Fayette, Ind........ 233 7.15 .030 7.15 -030 
Fort Wayne, Ind....... 342 10.00 0291 *9.80 -0286 
Indianapolis, Ind. ...... 241 7.40 0307 *7.00 .029 
Vincennes, Ind. ........ 151 4.67 .0309 4.67 -0309 
Richmond, Ind. ........ 309 9.00 .0291 *8.00 .0259 
South Bend. Ind........ 337 9.00 .0267 9.00 .0267 
Grand Rapids, Mich.... 464 11:78 .0253 11.78 .0253 
Lansing, Mich. ........ 493 11.55 0234 *11.78 .0237 





a 


lo Beam wom sAQAmbOAHK 


Chi 
Mat 
Effr 
Cail 
Spri 
Roe 

Gale 


Fort 
Indi 
Vine 
Rict 
Sout 
Gra 
Lan: 
Jack 
Detr 
Tole 
Cine 
Day 
Spri 
Colu 
Clev 
Pitt: 
Pitts 
& 


Hart 
Phils 












August 5, 1916 THE TRAFFIC WORLD 353 








Jackson, Mich. ........ wave 11.55 -026 11.55 -026 Philadelphia, Pa., via B. 




























Detroit, Mich. ......... 488 13.00 0266 *12.20 025 & OS. W 2 2 5 
Toledo, Ohio ........... 436 12.00 0275 *11.00 0252 Buffalo, N. Y........... ti9 1630 © 10226-1735 Load 
Cincinnati, Ohio ....... 339 9.00 0265 —*8.00 0236 eee eet 22.40 022 23.50 0231 
Hone: Ag ite Pa oe 352 9.00 0255 *8 60 wees - Aieeey, N.Y. s dss css: 1,016 | . 2 oa” yj 
» Ohio ....... 2 68 0252 —_*9.10 0238 New Y. i = 3°56 eee el 0221 
Columbus, Ohio ........ 43 11.00 0251  *10.00 0298 «New York City NA ¥. a pedal eetins ad 
Cleveland, Ohio ........ 537 ~—-15.00 0278 12.50 .0232 via B. & O. S. W.... 21.00 0198 22.50 0211 
Pittsburgh, Pa. ........ 613 15.75 0257 *14.00 0228 ory, Put. de a 0212 ; 
Pittsburgh, Pa., via B. Boston, Mass. .......... 1,198) +#24'30 “0207 26.35 022 
ma S Ww, Pr gate sé 14.75 0236 *13.00 .0208 Ass 
Philadelphia, Pa. Totes 962 ae rt apt 73 Column 5—Changes in fares caused by elimination of all com- 
ee eee 719 18.25 0253 *16.75 ossg 4 Dinations. , ; ; is i 
; 2250 "0221 22.50 "0221 Column 6—Changes in fares due to increase in Illinois inter- 
Albany, N. Y........... 1,016{ 2100 0206 | akeo “eset Teceies ‘Aue 24. 2080 
New York City, N. ¥..1,052 23.50 02 5 y ective Aug. 15, 1914. 
+ li "RS 5 0223 23.50 .0223 
pois, B £0. 8 W.-... 52. 21.00.0198 21.00.0198 The fares between St. Lowis and stations in Illinois 
, b geteereee , 25.50 0212 25.50 0212 from July 1, 1907, when the Illinois legislature passed the 
Column 1—Fares prior to enactment of 2-cent state fare laws. 2-cent maximum fare law, to 1914 were on a basis of 2 
Column 2—Changes in fares due to Ohio 2-cent fare law. cents per passenger-mile; but the fares from St. Louis 





* Eff 4 “ : . . 
ective Dec. 25, 1906. to points outside of Illinois have been generally upon a 


basis of 2% cents a mile since some time before 1906. 
































ae ~ nea No «On ~May 1, 1914, increases were made in the fares from 
Fr in Sail P 1907-Dee. 1, 1912. May 1, 1914. St. Louis to some stations in Illinois as a part of the 
— peo ng Rate adjustment of the interstate fares in Central Passenger 
Chicago, Il — - permile. Fare. per mile. Association territory, when fares from St. Louis to points 
Mattoon, Ill, ........... 130 $ ‘= ae $ 4 wens east of the Indiana-Illinois state line were put upon a 2%- 
en, _ Se 161 2.21 0225 2.21 ‘9225 +cent basis in so far as lines leading directly east from 
_* See 5 é .0213 3.17 .021 St. Louis were concerned 
Springfield, Il. ........ 99 2.10 0212 2.10 021 ; ; 
or Rig Til......... 262 5.45 .02 5.24 “02 , On Dec. 1, 1914, there was a general revision of all the 
- . + po taenees = ‘2 -0209 4.35 0209 fares from St. Louis to nearly all points in Illinois upon 
Fort Wayne, Ind....... 342 #955 “0279 ee ‘ — a basis of 2% cents a mile for the Illinois distance, with 
Indianapolis, ME sccuns 241 7.00 029 6.20 ‘0257 +‘the addition of the charge for crossing the bridge over 
Richmmona a tereeees Ped 2 os an 0211 the Mississippi River at St. Louis. Then, too, as a result 
’ e eee eeeee © * .025 * 
South Bend, Ind....... 337 75h “0224 755 ‘0258 of Fourth Section Order No. 899 and supplemental orders 
Grand Rapids, Mich.... 4645 *10.50 .0226 2 — of the Commission, resulting from applications of carriers 
Re = ne 0201 in Central Association territory, all fares in excess of the 
Lansing, Mich. ........ 493} 10°00 pene 10.00 9202 sum of intermediate fares were adjusted so as not to 
Jackson, Mich *10.50 Pee 9.80 ie exceed 2% cents a mile. 
’ e ceessoeose eee 9 q F. P P ° 
Detroit, Mich. ......... ass 41130 0231 11.30 02g, *~—__ The carriers insist that but for the 2-cent law of Illi: 
Toledo, errs 436 11.00 (0252 11.00 ‘9252 nois they would have likewise made the fares between 
‘incinnati, Ohio ....... 339 8.00 .0236 8.00 .0236 East St. Louis and Illinois points 2% cents a mile at the 
Dayton, Ohio .......... 352 8.60 0244 8.60 0244 4; i i 
Springfield, Ohio... . 1: 382 9:10 © -0288-« 8.10 = coaag.-«s time they increased the interstate fares; and, further, 
Columbus, Ohio ..... 22: 437 10.00 0228 10:00 «= 922g.:~Ss they insist that the present fares between St. Louis and 
Covetnnd, Ohio tukieeoas 537 12.50 0232 12.50 .0232 Illinois points are reasonable and in accord with the gen- 
Pittsbureh, Pa, via B °1? 14:00 ~— 0228: 14.00 0228 eral adjustment of interstate fares in the section of the 
ee s Wooeeereereees azg 13-00 0208 13.00 020g country involved. 
ee on. ligt Eanaae en The complainants maintain that the lower state-made 
ah. a eee 719 = 16.75 0233 =: 16.75 ‘9233 +«3fares tend to divert travel to Chicago, especially when 
Albany, N. Y........... 1,016 { rae = 23.50 0221 +the points in Illinois are about equidistant as between St. 
New York City, N. Y¥..1,052 23:50 10223 23/50 0306 Louis and Chicago. This is illustrated by the following: 
~— ~~ a : a 
via B. be We sdee. ace 21.00 .0198 21. .0198 Distance from— Fares from— 
Boston, Mass. .......... 1,198 25.50 0212 25.50 0213 : St St 





—- Chicago. Louis. Chicago. Louis. 
Column 3—Changes in fares due to Indiana and Illinois 2-cent Arthur, Ill, route, C. & E. I....164.9 = 125.1 ee ee 













fare law. Athol, Ill., route, C. & A........ 155.7 128.2 
_Column 4—Changes in fare caused by elimination of combina- Kenny, Til, route, FT. C.cs.scccee 155 139 3.10 3.15 
tion in excess of 2% cents per mile. Cerro Gordo, route, Wabash....160 126 3:23 3.25 
Fe Sechrh oo 27, 1907. 
‘Effective Vv. ; , 
tEffective Bat. it ar The fare between St. Louis and Chicago before July 1, 
1907, was $7.50; from that date to Dec. 1, 1914, $5.80; and 





Col io. 6. it is now $7.50. The fare between East St. Louis and 
was oy oo a 6 Chicago has been $5.62 for about nine years, so that 

















May 1, ce. 1 

: 1914-Dec. 1, 1914. 1914, to date. whereas there existed a d.fference in fare as between 
—S™ poe ——— m.. % a a. © the two cities of 18 cents, that difference is now $1.88. 
CHAGRIN, To sisciee's oe 284 $5.80 $0.0204 $7 50 * As a consequence of this disparity in fares, large numbers 
Mattoon, TU. | .....s0cces 120 2.90 0241 3.23 woeees of passengers from St. Louis to Hlinois points purchase 
~~ <q dela oeeeeton 101 2.47 0252 2.70 10264 tickets from St. Louis to East St. Louis for 25 cents; 
Springfield, Tl. 3. 99 ® 10 “0012 her —_ there they buy tickets from East St. Louis to their des- 
noms _isiand, _ 262 5.43 .0207 5.43 ‘0207. _~«&tinations in Illinois at the fares whose maximum is fixed 
Ps ee ek — 36 0209 4.35 0209 at 2 cents a mile by the IllInois legislature. Others cross 
Fort Wayne, Ind..../.. 342 51. 0248 870 $257 the river by bridge in street cars or cabs and begin their 
indilanapolte, A. v0sess 241 6.20 .0257 6.20 ‘09257 ~+«*Yailroad travel at East St. Louis. Resort to similar means 

Richanmcy ind. .------. 36t 3.70 0245 3.94 = 026 is adopted when the travel is in the reverse direction. 
— ee _ ee 337 7.55 0224 8.46 sear From East St. Louis to Illinois, points the defendants 
pe ®, meats, .:-. po = — 1. 0257 during August, 1914, sold 13,348 tickets, while in the same 
Jackson, Mich. “11.1.1... 9:95 ye 0254 month of 1915 they sold 21,471 such tickets. From Hast 
Da Ge. Jed amiahen 488 11.30 .0231 12.35 "9253. + 429St. Louis to St. Louis during March, 1914, there were pur- 
Chants , EX Ss Sheela sas “= .0247 11.10 .0254 chased 155 bridge tickets, while during March, 1915, 400 
Dayton, Ohio .......... 352 8.60 — 4 ‘cane were sold. Granite City has witnessed a like increase in 
Springfield, Ohio .....-. 382 9.10 :0238 9.56 ‘oon +~=«obridge tickets sales. From December, 1913, to August, 
Clovelaaa gee ieee pal hyn — 10.70 0244 1914, the tickets from that city to Chicago averaged from 
Pittsburgh, Pa. ........ 613 1400 10228 15.48 ~— “gagg.:~«:80 to 50 per month, while for the same period from 1914 
yw a a via B. an on to 1915 the sales ran from 175 to 300 per month. This 
Harrisburg, Pa. ........ 858 20.00 “0933 Sg 4 Qo marked increase in ticket sales can be accounted for in 





Philadelphia, Pa. ....... 962 21.25 0221 22.75 .0236 no other way than by the desire of the traveling public 











to take advantage of the lower fares available within 
Illinois. 

Although the carriers refuse to check baggage on a 
combination of bridge and railroad tickets, travelers fre- 
quently insist thereon and the rebuying of tickets and re- 
checking at East St. Louis lead to confusion and many 
disagreements between passengers and employes of the 
railways. 


The same service and equipment are provided for the 
interstate and for the intrastate passenger service; the 
accommodations accorded to and from Chicago are the 
same as those from or to either East St. Louis or St. Louis. 
Nor has there been any relative change in service or 
equipement since the higher interstate fares have been 
instituted. The amount paid to the terminal company for 
carriage into St. Louis, 25 cents from East St. Louis and 
35 cents from Granite City, continues the same as before 
the increase. 


Taking into consideration the fact that passenger fares 
are almost universally constructed upon a distance basis 
and that St. Louis is in most instances 3 miles farther 
from a given point in Illinois than is East St. Louis and 
that part of this distance is over a long bridge, it is proper 
that the fares between St. Louis and points in Illinois be 
higher than the fares between East St. Louis and those 
same Illinois points by an, amount which shall include, 
in addition to the charge for the extra distance, a rea- 
sonable bridge toll. The present disparity between these 
state and interstate fares has brought it about that pas- 
senger tickets which would normally be purchased from 
or to interstate points such as St. Louis, or Keokuk or 
Clinton, Ia., are bought much less frequently, and that 
in their place tickets are bought at points within the state 
of Illinois, such as East St. Louis, Granite City, Rock 
Island and Fulton, the cost of an interstate journey being 
materially greater than that of traveling over the same 
rails, and in the same equipment, for practically the same 
distance to points within Illinois. We conclude that in 
the matter of passenger fares st. Louis, Mo., is subjected 
to undue prejudice in favor of East St. Louis, Granite City 
and Madison, as well as Chicago and other points within 
the state of Illinois, and that Keokuk, Ia., is likewise 
subjected to undue prejudice. 


The defendants admitted specifically that in their opin- 
ion this discrimination is unlawful, but insisted that this 
Commission is the only body that can authoritatively pass 
thereon; that they were not responsible for creating it; 
that they have made repeated and unsuccessful appeals 
to the legislature, the governor and the people of Illinois 
to raise the 2 cents a mile maximum prescribed for pas- 
senger fares in that state. They further insist that their 
present interstate passenger fares are reasonable, and that 
the discrimination should be removed by an increase in 
the intrastate fares in Illinois to the level of the present 
interstate fares. 


As to Reasonableness of Passenger Fares. 


In the Five Per Cent case, supra, at page 407, the Com- 
mission said: 


The need of additional revenues is greatest in Central Freight 
Association territory, and existing statutes in Ohio, Indiana, 
Illinois and Michigan may be obstacles to the raising of pas- 
senger fares in those states. But we are confident that if these 
statutory fares are clearly shown to be unduly burdensome to 
the carriers, the people of those great states will cheerfully 
acquiesce, as the people of New England have done, in reason- 
able increases, and that the necessary legislative authority will 
be promptly given. The traveling public is giving expression 
to its demands for better service, better accommodations, and 
for the adoption by the carriers of all the devices that make 
for safety. A public that demands such a service cannot 
reasonably object to the payment of a reasonable compensa- 
tion therefor. 


The interstate passenger fares in Central Passenger 
Association territory were increased generally to a basis 
of 2% cents a mile following this expression of opinion; 
but the Illinois intrastate fares are still held down to 
2 cents a mile, notwithstanding that much of the adjacent 
territory has, when the travel is interstate, a higher basis 
of fares. There are now 38 states in which passenger 
fares are permitted on a basis higher than 2 cents a mile, 
and Illinois is on the western confines of Official Classifi- 
cation territory, where the usual level of interstate pas- 
senger fares is not less than 24% cents per mile, and partly 
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included in the territory where the basis of passenger 
fares has been fixed at 2.4 cents per mile. Increases in 
Passenger Fares in Western Territory, 37 I. C. C., 1 (The 
Traffic World, Dec. 18, 1915, p. 1261). As to the Chicago, 
Peoria & St. Louis Railway Co. the application of the 
2 cents a mile basis has been enjoined by the federal court 
as being confiscatory. 


The defendants offered the following comparison to 
show that their present fares from St. Louis, Mo., to Illi- 
nois stations mentioned in the complaint are, when not 
on the same level, on a lower level than fares for com- 
parable distances between points in other states: 


COMPARISON OF FARES FROM ST. LOUIS, MO., TO 
POINTS MENTIONED IN COMPLAINT WITH OTHER 
FARES BETWEEN POINTS OF APPROXIMATELY THE 
SAME DISTANCES AND UNDER CIRCUMSTANCES NOT 


SUBSTANTIALLY DISSIMILAR. 
Miles. Fare. 


St. Louis, Mo. to Clinton, IIll., via I. C......... 147.08 $3.40 
Louisville, Ky., to Greencastle, Ind., via C. I. & L 146.5 3.75 
St. Louis, Mo., to McLean, IIll., via C. & A....... 143 : 3.40 
Cincinnati, Ohio, to Waynesburg, Ky., via C. N. 

YL . & eee eee reer er ee 142.3 3.60 
St. Louis, Mo., to Villa Grove, Ill., via C. & E. I. 145 3.79 
Parkersburg, W. Va., to Martinsville, O., via B. 

Oe ES RRR a eR oat pe ee 145 3.85 
St. Louis, Mo., to Larchland, Ill., via C. B. & Q.. 179.4 *4.50 
Washington,.D. C., to Montview, Va., via S. Ry. 179.8 4.55 
St. Louis, Mo., to Monticello, Ill., via Wabash... 141 3.65 
Evansville, Ind., to Bakers, Tenn., via L. & N...140.6 3.84 





*Effective Jan. 15, 1916. 


The fares from St. Louis and from East St. Louis, 
Granite City and Madison, IIl., to typical stations in Illinois 
show the persistence of the bridge toll differential. The 
following table illustrates the history of certain of these 
fares since 1907: 

CHANGES IN FARES BETWEEN GRANITE CITY. EAST ST. 


LOUIS AND MADISON, ILL., ST. LOUIS, MO.., AND 
TYPICAL STATIONS IN ILLINOIS—JULY, 1907-OCT. 


14, 1915. 
Jaly 1, 1907, May 1, 1914, Dec. 1, 
to to 1914, 
May 1, 1914, Dec. 1, 1914 to date 
(except (except (except 
Prior to where where where 
July otherwise otherwise otherwise 
1, 1907, stated), stated), stated), 
fare. fare. fare. fare. 
Between St. Louis, Mo., and— 2 
East St. Louis, Ill. ..... $0.25 $0.25 $0.25 $0.25 
NS aS .3d *.33 33 35 
Granite City, Tl. ....+. .30 .30 .35 .35 
Between Chicago, Ill., and— : 
is ME A aicescex ces 7.50 5.80 5.80 7.50 
East St. Louis, Ill. ..... 7.25 5.62 5.62 77.25 
WMaGieOn, TN accccwcces 7.20 5.60 5.60 77.20 
Granite City, Ti.......<. 7.10 5.50 5.50 77.15 
Between Mattoon, Ill., and— 
Bee BO. aces neces 3.84 2.60 2.90 3.23 
Bast St. Louis, Wi. ..... 3.59 2.40 2.65 72.98 
Geen fae, Be ssucees: wees 2.30 aks 72.88 
Between Springfield, Ill. and— 
i, Se EE. ccs canese 2.95 2.10 2.10 2.10 
East St. Louis, Ill. ..... 2.70 1.92 1.88 71.90 
PEO, TE. kkk vccvcces Bee 1.90 1.90 71.80 
Gramme Clty, Th. ..ccacs 2.65 1.80 1.80 71.80 
Between Rock Island, Ill., and— 
et, Sa BO os ke nd 90-00 7.36 5.45 5.24 5.43 
East St. Louis, Ill. ..... 7.11 5.20 5.18 75.18 
Between Galesburg, Ill., and— 
Oe; Tae, THO. xcescccses OTD 4.35 4.35 4.35 
East St. Louis, Ill. ..... 5.45 4.10 4.10 74.10 
Between Effingham, Ill., and— 
Oe. Dee: Te weeds cc 3.19 2.21 2.47 2.70 
East St. Louis, Ill. ..... 2.94 1.96 2.22 72.45 
Between Cairo, Ill., and— 
Ot. Tate, BOR. nccccccccs 4.65 3.23 3.17 4.00 
East St. Louis, Ill. ..... 4.40 2.98 2.92 73.75 
Between Clinton, Ill., and— 
i, ARG. ab be one 4.12 3.11 3.00 3.40 
Bast St. Louis, i. ..... 3.87 2.86 2.80 73.20 
NS ere 3.85 2.80 2.80 73.10 
Between Larchland, Ill., and— 
ie, Si a6 sas 08s 5.50 3.77 3.85 4.50 
Bast &. Louis, Ti....... 5.25 3.52 3.60 3.52 
Between McLean, Ill., and— 
Bt. Laws, MO. ..<0ccees- 4.20 3.00 3.40 3.40 
East St. Louis, Ill. ..... 3.95 2.80 3.20 73.20 
Granite City, Hil. ....... 3.85 2.68 3.10 73.10 
Between Villa Grove, Ill., and 
OE. EO. BO. ciiccecses 4.52 3.02 3.76 3.79 
Granite City, TH.....-.% 4.11 2.72 3.41 73.44 


*From Dec. 17, 1910, to Feb. 1, 1914, fare via Merchants 
bridge was 25 cents, 
7Basing fares. 
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The carriers also contended that the charge added for 
that part of the carriage across the bridge over the Mis- 
sissippi is reasonable and in line with other bridge tolls. 
This they illustrate by the following: 


COMPARISON OF FARES CHARGED OVER BRIDGES 
ST. LOUIS WITH FARES CHARGED OVER VARI- 
OUS OTHER BRIDGES. 


AT 


Distance 
between 
points 

gth of 
approaches. 


jLen 


hy 
8 
& 


Bridge located between— 
1. Evansville, Ind., and ‘Hender- 
son, Ky. 
2. Washington, 
andria, Va. 
3. Wilmington, N. C., 
sa, _N. Cc. 


~_ oO 
» o 
bo = 
oc > 
ao bv 
bo 
ao 2S 
-~l 
© 
— 


23,232 
30,096 
32,208 
48,576 
23,548 

7,392 
23,232 
pos 25 7,392 


. Winona, Minn., and East Win- 
ona, Wis. 


5. Rulo, Neb., and Fortesque, Mo. 
Ls Cairo, Ill., and East Cairo, Ky. 
‘ Couneil Bluffs, Ia., and Omaha, 


11,616 2,088 
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trunk line, 1.737 cents; in New England, 1.783 cents; and 
in New England trunk line, and Central Passenger terri- 
tories combined the average per passenger per mile is 
1.815 cents. The average receipts per passenger train- 
mile are shown as $1.3207 for Central Passenger Associa- 
tion territory, $1.4642 for trunk line, $1.7116 for New Eng- 
land, and $1.33303 for western territory. The population 
per mile of railroad appears as 444 for Central Passenger 
Assocation territory as against 750 for trunk line and 827 
for New England territory. 

Taking the receipts per passenger train-mile in New 
England territory as 100 per cent, the relationship of the 
receipts per passenger train-mile appears, according to the 


carriers’ figures, as follows: 
Per Cent. 
New England 
Trunk line 
Western 
Central 


From 1901 to 1907, before the Illinois 2-cent fare statute 
took effect, the average fare of each passenger upon the 
Illinois Central Railroad for travel in Illinois was $0.93111, 
while the average fare from 1908 to 1914 was $0.74036. 
The average receipts per passenger per mile from 1901 
to 1907 were 2.107 cents, while from 1908 to 1914 they 
were 1.883 cents. Although the number of passengers 
carried 1 mile as between these two periods increased 
42.62 per cent, the revenue from all the passengers car- 
ried increased only 27.42 per cent. These figures exclude 
suburban traffic. 

Results of the operation of six representative trains 
of the Illinois Central for five days in September and Octo- 
ber, 1915, were submitted by the defendants and appear 
as follows: 


NUMBER OF INTRASTATE AND INTERSTATE PASSENGERS CARRIED, NUMBER OF PASSENGERS CARRIED 1 MILE, 
AND PASSENGER REVENUE, STATE OF ILLINOIS, FOR SIX REPRESENTATIVE TRAINS, FOR PERIOD OF FIVE 
DAYS, EXTENDING FROM THE LATTER PART OF SEPTEMBER INTO THE FOREPART OF OCTOBER, 1915, ILLI- 


NOIS CENTRAL RAILROAD (SUBURBAN EXCLUDED). 


Intrastate 


Interstate Total 


Passen- 
gers 1 
Mile 
83,725 
81,341 
82,766 
71,219 
124,066 
68,171 


511,288 


No. 
Passen- 
gers. 


Passen- 
Per gers 1 
Cent Mile 
58.7 36,844 
67.1 39,808 
72.6 38,642 
76.8 43,096 
93.2 96,065 
58.5 26,930 


78.1 281,385 


Passen- No. 
Per gers 1 Per Passen- 
Mile Cent. gers 
46,881 56.0 451 
41,533 51.1 492 
44,124 53.3 789 
28,123 39.5 703 
28,001 22.6 1,877 
41,241 60.5 467 


229,903 45.0 


0. 
Passen- 
gers 

186 
162 
216 
163 
127 
194 


1,048 


Per 
Cent 
Chicago to St. Louis 44.0 
St. Louis to Chicago 
Chicago to St. Louis 
St. Louis to Chicago 
Centralia to Chicago 


4,779 


PASSENGER REVENUE. 


Per Inter- 
Cent. state. 
41.4 $1,028.59 
48.2 841.32 
45.8 889.27 
60.6 561.79 
77.8 544.51 


+ Tee, O., and Benwood, W. 


2,411 
1,750 
1,628 
2,298 


1,718 
2,900 


2,258 
1,567 
1,420 
1,544 
1,370 


1,433 is 


Cent. 


Intra- 
state. 
Chicago to St. Louis. .$726 93 
St. Louis to Chicago.. 784.47 
Chicago to St. Louis.... 751.41 
St. Louis to Chicago... 863.14 
Centralia to Chicago.. 1,912 14 
Centralia to Chicago.... 536.19 


Train 
Total. 


$1,755.52 
1,625.79 
1,640.68 
1,424.93 
2,456.65 
1,451.22 


53.8 $4,780.51 46.2 $10,354.79 


Actual dates of the trains for which the figures were compiled: 
No. 17, Sept. 28 to Oct. 2; No. 18, Sept. 28 to Oct. 2; No. 19, 
Sept. 28 to Oct. 2; No. 20, Sept. 28 to Oct. 2; No. 2, Sept. 30 to 
Oct. 4; No. 10, Sept. 28 to Oct. 2. 


INTRASTATE AND INTERSTATE PASSENGER REVENUE, 
STATE OF ILLINOIS, SEPARATED AS BETWEEN THE 
SO-CALLED CHARTER LINES AND THE BALANCE OF 
ILLINOIS IN WHICH MANNER THE_ INFORMATION 
WAS AVAILABLE, FOR JULY, 1915. ILLINOIS CENTRAL 
RAILROAD (SUBURBAN EXCLUDED). 


Per 
Intrastate. Cent. 
a Chicago to Cairo. ..$124,447.37 53.8 
1,582 Freeport to Centra- 
42,643.00 
Junction 


and Winthrop, : lia 91.5 
East Dubuque .... 6,708.24 


1,176 West 
15,438 4,235.10 28.0 23,925.21 
10,560 3,044 (*) Total charter line.$173,798.61 57.6 $128,101.39 42.4 $301,900.00 
Balance of Illinois.. 135,450.40 65.9 70,227.99 34.1 
6,318 1,167 5,151 napintas pentose 
$309,249.02 60.9 $198,329.38 
9,13414 


205,678.40 
39.1 $507,578.40 
1,695 7,439 
8,155 6,620 


Louis, . ama st. 
, Mo. (Eads bridge) 
5. Keithsburg, Ill., and West 
Keithsburg, Ia. 
. Kenova, W. Va., and South 
Point, O. .10 
. Keokuk, Ia., and Hamilton, Ill. .30 
8. Memphis, Tenn., and _ Bridge 
Junction, Ark. 
. Madison, Ill., and St. Louis, Mo. 
(Merchants’ bridge) 
20. Pacific Junction, Ia., and Platts- 
mouth, Neb. 
21. Parkersburg, 
pre, O. 
22. Point Pleasant, 


Kanauga, 
23. Alton, IIl., and West Alton, Mo. 2,102 
and Covington, eich 

,o 


24. Cincinnati, x 
and Ludlow, Ky. . é 1,560 
and East Hanni- 


Per 
Interstate. Cent. 
$106,928.85 46.2 

3,955.57 8.5 


17,216.97 72.0 


Total. 
$231,376.22 


46,598.57 


y. 

25. Cincinnati, O., 

26. Hannibal, Mo., 
bal, Il. 

27. Atchison, 
Mo. 

28. Clinton, Ia., 

29. Quincy, IIL., 
Mo. 

30. Laredo, Tex., and New Laredo, 
Mex. 

31. Eagle Pass, Tex., and Ciudad 
Porfirio Diaz, Mex. 

32. ow, Ta., and East Dubuque, 


Kan., 


and Fulton, Ill 
and West Quincy, 


It will be observed that while the number of passengers 
carried 1 mile intrastate in Illinois was 55 per cent of 
the total, and the number of intrastate passengers 78.1 
per cent of the total, the revenue from the intrastate 
passengers was only 53.8 per cent of the total revenue 
from intrastate and interstate passengers on these par- 
ticular trains. During the period from January to August, 
1915, of the total passenger traffic upon the Illinois Cen- 


1,535 
*No approaches. jNo data. 

For the year ended June 30, 1914, the average receipts 
per passenger-mile in Central Passenger Association ter- 
ritory as a whole were given by the defendants as 1.936 
cents, and for 26 roads in Illinois, which is part of Cen- 
tral Passenger Association territory, as 1.748 cents; in 
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tral Railroad between Chicago and St. Louis approximately 
61.5 per cent moved on d@mterstate fares and 38.5 per cent 
on intrastate fares. 

It was vestified that the reduction of fares due to the 
2-cent statute of Illinois has not stimulated passenger 
travel, also that the automobile is a material factor of com- 
petition, especially in that commercial travelers are using 
it in canvassing their customers for distances up to 50 
miles, where before they employed the railroads. The 
Wabash, along with other carriers, has lost a good deal of 
passenger traffic to electric roads in Illinois, where this 
kind of competition is peculiarly sharp, and where in many 
places the line is paralleled by interurban roads. What- 
ever effect is due to these competitors tends to lessen the 
density of passenger traffic on steam roads. 

The improvement of the passenger service and equip- 
ment which has been demanded and accomplished at in- 
creased cost has not been met with an attendant increase 
in the revenue or in potential capacity of carriage. Steel 
cars and larger engines generaily require heavier rails 
and other attendant increased expenses, and a sufficient 
time has not elapsed to ascertain definitely whether or 
not the percentage of maintenance charges on this new 
stock will be less or greater than upon the old. 

Evidence was submitted as to the cost of the equipment 
of certain trains in 1913 compared with the cost of an 
equal amount of equipment in 1903. The data were as 
follows: 


COST AND WEIGHT OF PRESENT STEEL EQUIPMENT IN 
SERVICE ON ILLINOIS CENTRAL R. R. TRAINS NOS. 
19 AND 20 BETWEEN CHICAGO AND ST. LOUIS AS 
COMPARED WITH WOOD EQUIPMENT PREVIOUSLY IN 
SERVICE ON SAME TRAINS. 
Cost per car. Weight per car. 
In service In service In service In service 


Equipment of in 1903, since 1913, in 1903, since 1913, 
one train. wood cars. steelcars. woodcars. steel cars. 
DE escane os kena $16,638 $23,134 *188,000 7245,000 
Oe ckas careeaae 9,393 11,580 93,600 131,600 
Seee GOP so ncccccaes 14,342 17,972 112,000 132,900 
ash ak ke ditk« cade 14,550 20,227 102,000 148,900 
See 9,194 12,369 90,000 133,090 
PD crecencenness 5,048 11,184 88,000 120,900 


EE 5 wai whee hee ween 7,728 16,900 107,000 122,000 





Total cost of one 
De Satehesesaen $76,893 $113,366 780,600 1,033,400 


Differermce in cost, one train: Difference in weight, one train: 





Pounds. Pounds. 
| Ree $113,366 RS fala al a alge tied - 1,033,400 
WE seucedbsnecubaiw’ 76,893 DE. (Kee dkness ce eka ne 780,600 
$ 36,473 252,800 


*Atlantic type. tPacific type. 


The Vandalia Railroad submitted statistics of passenger 
traffic upon its St. Louis division. The average receipts 
per passenger per mile from all passengers, state and 
interstate, for the year ended June 30, 1915, upon the 
entire division were 2.22 cents; for that part of the divi- 
sion lying in Illinois, 2.30. The receipts from the inter- 
state fares upon this part of the division in Illinois per 
passenger per mile were 2.39 cents, while those from in- 
trastate fares in Illinois were 1.96 cents. 

A witness for the defendants produced extensive exhibits 
relating to the general matter of: returns on investment, 
the basis and criticism of which will be analyzed in greater 
detail in connection with freight traffic, along with cost 
and traffic data of both freight and passenger business. 

Upon 11 roads* whose mileage in Illinois was 7,003.53, 


*Baltimore & Ohio Southwestern; Chicago & Alton; Chicago 
& Eastern Illinois; Chicago, Burlington & Quincy; Cleveland, 
Cincinnati, Chicago & St. Louis; Illinois Central; Mobile & 
Ohio; St. Louis, Iron Mountain & Southern, Southern Railway; 
Toledo, St. Louis & Western; Vandalia Railroad. 


as against 33,916.18 for their entire lines, for the year 
1914 the revenue per passenger per mile for the entire 
lines was 1.965 cents, while for Illinois it was 1.804 cents, 
and for the entire lines, excluding Illinois, 2.021 cents. 
Below appears the revenue per passenger per mile for 
seven years, contrasting the entire lines with Illinois: 


REVENUE PER PASSENGER PER MILE. 


Entire line, Illinois, 

Year. cents. cents. 
EA Gnade since gia e ih otek aa tea ated nea ake 1.939 1.787 
RE ai his Via cetha 5, OEMS AAR an bas wa tae kee 1.850 1.778 
SS Sin G SSR nk es Pasig Sees. Wee deer ween twees 1.946 1.767 
I Puraitacéc bind naa) gow ale se A etek @ aie aces ued a ple ete 1.970 1.778 
tA alas iste aakian de har a toc la Nametek ok Satan ak as execute a 1.983 1.782 
SS oie +66 4.60 Vp ee eae amcenehee b.csaction 1.997 1.797 
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Upon what is termed the assessors’ valuation of these 
11 roads, the carriers purport to show that the average 
return for the years 1908-1914 was 4.54 per cent upon the 
entire lines; 4.27 per cent upon the property in Illinois, 
and 4.61 upon the entire lines, excluding Illinois. 

The net railway operating income of these 11 carriers 
for their entire lines from all operations in 1914 appears 
as $89,473,658.63; and in 1908 as $82,169,828.55, while the 
net operating railway income for Illinois for 1914 is given 
as $15,264,293.65, and for 1908 as $20,024,566.29, although 
the increase in the number of miles operated on the 
entire lines during the period is relatively equal to the 
increase in the number of miles operated in Illinois. 

The net railway operating income from passenger traffic 
over the entire lines in 1908 was given as $20,753,839.30, 
and in 1914 as $17,400,169.75. For Illinois in 1908 this was 
$5,026,614.06, and in 1914, $2,889,938.81. For the entire 
lines the operating ratio for passenger traffic in 1908 was 
given as 79.59 per cent, and in 1914 as 86.27 per cent, 
while for Illinois in 1908 it was given as 79.78 per cent 
and for 1914 as 90.53 per cent. 

For the entire line the total expense per passenger train- 
mile in 1908 was given as $0.9882 and in 1914 as $1.1463, 
while in Illinois it was $1.001 in 1908 and $1.2367 in 1914. 
For the entire lines the gross operating revenue per train- 
mile appeared as $1.2417 in 1908 and $1.3288 in 1914, 
while for Illinois it was $1.2547 in 1908 and $1.3660 in 1914. 

Similar statistics were presented for 26 railroads, in- 
cluding the 11 roads above referred to, all operating in 
Illinois; 15 of these roads, however, have comparatively 
little mileage in Illinois, and it will not be necessary to 
consider these statistics. 

In Western Passenger Fares, supra, interstate passenger 
fares were justified in the northwestern part of Illinois, 
Wisconsin, the upper peninsula of Michigan, Minnesota, 
Iowa, Nebraska, Missouri north of the Missouri River, and 
Kansas on the north of the main line of the Union Pacific 
Railroad from Kansas City to the Colorado state line upon 
the basis of 2.4 cents per mile. 

From the fare comparisons adduced the conclusion is 
evident that the present interstate passenger fares be- 
tween St. Louis and Keokuk on the one hand and points 
in Illinois on the other are just and reasonable in so far 
as they are not in excess of 2.4 cents per mile, plus a 
reasonable bridge toll for crossing the Mississippi River. 
This conclusion is strengthened by the financial evidence. 

We are of opinion, and find, for the purposes of ending 
the discrimination found herein, that the passenger fares 
for travel between St. Louis, Mo., and points in Illinois 
are just and reasonable maximum fares where not in ex- 
cess of 2.4 cents per mile, tolls over Mississippi bridges 
at St. Louis excepted; that the contemporaneous mainte- 
nance of fares between St. Louis, Mo., and points in Illi- 
nois, except those for Mississippi River crossings at St. 
Louis, and of the fares between points in Illinois, the 
route being wholly intrastate, said points being reached 
from St. Louis via East St. Louis, Madison or Granite City, 
lll., gives undue and unreasonable preference and advan- 
tage to intrastate passenger traffic in the state of Illinois 
and to the localities within said state, and subjects inter- 
state passenger traffic between St. Louis, Mo., and Illinois 
points to undue and unreasonable prejudice and disadvan- 
tage; that the tolls collected for crossing bridges over 
the Mississippi at St. Louis are just and reasonable, and 
that the contemporaneous maintenance by the defendants 
herein between East St. Louis, Madison, IIll., and Granite 
City, Ill., and Illinois points by intrastate routes, of fares 
lower than those maintained between St. Louis, Mo., and 
the same Illinois points via the same routes by more 
than the present bridge tolls, gives undue and unreason- 
able preference and advantage to the three Illinois points 
named above, and to the Illinois intrastate passenger 
traffic originating or terminating thereat, and subjects St. 
Louis, Mo., and the passenger traffic between St. Louis, 

(Continued on page 364) 
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Departure from Published Rates 


Federal Judge Bledsoe Holds, in Southern Pacific Case, that Interstate Commerce Act, Even 
Before Passage of Hepburn Law, Forebade Departures—Disagrees 
with Judge Van Fleet 


It is the opinion of Judge Bledsoe, of the federal court 
for the northern district of California, expressed in the 
case of Ralph Davis vs. Southern Pacific, that the Act to 
regulate commerce, even before its amendment by the 
passage in 1906 of the Hepburn law, forbade, just as etf- 
fectively as it does now, any departures from the pub- 
lished rates, by any device whatsoever. Therefore he gave 
judgment for the Southern Pacific in a suit by means of 
which Davis sought to collect $4,621 with interest from the 
railroad company on account of expenses incurred in as- 
sembling hops, shipped to points east of the Missouri River, 
via the rail-and-water Sunset Route of the defendant and 
the all-rail route of the Southern Pacific, rather than over 
the all-rail route of the Santa Fe. 

The suit was on contract in which the railroad com- 
pany agreed to pay to the assignors of Davis local freight 
rates, cartage and storage charges incurred by them in 
assembling hops later turned over to the Southern Pa- 
cific. In the case of shipments going via the rail-and- 
water route, the Southern Pacific was also to reimburse 
the shippers for the marine insurance they might have to 
pay by reason of that routing. 

At the trial the Southern Pacific took the attitude of 
being willing to pay the agreed sum if the court would 
say it was authorized under the law as it stood imme- 
diately prior to the operative date of the Hepburn lav, 
August 28, 1906. 

Judge Bledsoe held the contract to be in contravention 
of public policy and unenforceable, sending the “plaintif?’s 
assignors forth the victims of their own indiscretion and 
indulgence. True it is, the defendant has money in its 
hands which it promised to pay over to plaintiff’s assign- 
ors and which promise, because of motives of obvious 
propriety on its part, it now stands ready to fulfill if this 
court will by its protective judgment so decree.” 

Chief Counsel Folk of the Commission has received a 
copy of Judge Bledsoe’s opinion and is inclined to regard 
it as the best summing up of the subject that has yet 
been made. Judge Bledsoe, admitting that Congress in 
passing the Hepburn act in 1906 may have piled Pelion on 
Ossa, in effect said that that is no reason for saying the 
prior law was to be construed as less effective to accom- 
plish the observance of the published rate than its suc- 
cessor. 

The Southern Pacific, in the trial of the case, approved 
the position of the plaintiff, that, inasmuch as the Southern 
Pacific offered to shrink the published rate on hops in the 
same way for any and all shippers, no harm was done. 
The plaintiff made the point that inasmuch as all ship- 
pers were treated alike there was no discrimination as 
between shippers and no harm done. 

But Judge Bledsoe pointed out that, while the primary 
object of the law was to prevent discrimination by means 
of rebates, “or any other device” for diminishing the pub- 
lished rate, Congress specifically said there should be no 
departures from the published rate, It had chosen to say 


what sort of practices should not be indulged, and that 
part of the law requiring the observance of the published 
rate does not depend for its vitality upon the part for- 


bidding discrimination. He said it is within the province 
of Congress to say what things shall not be done, regard- 
less of whether the doing of them would or would not 
result in harm. 

Both sides, he pointed out, concede the centracts would 
be invalid under the Hepburn law. But he said the coii- 
tention that, as a necessary corollary, the contracts were 
not invalid under the older Elkins law was an inference 
too subtle for him to indulge. 


“The violation of the statute results,” said he, ‘not from 
a consideration of- where the money was to go, but from 
where it was to come. It was to come from a fund which 
the law said might not be diminished for any purpose. 
In this view of the case all defendant's argument with 
respect to cartage and warehousing being exempted froin 
the provisions of the Act to regulate commerce fall to 
the ground.” 

In holding the contracts to be void as against public 
policy, Judge Bledsoe had to disregard a precedent created 
by Judge Van Fleet, one of his colleagues and a man for 
whom he has a profound respect. After expressing that 
respect, Judge Bledsoe said: 

“He who, possessing individual liberty of thoughi. fol- 
lows a precedent merely because it is a precedent and in 
disregard of his own deliberate conclusions, writes hiinse!f 
down not only an intellectual Slave but an intellectual 
coward as well. A precedent lacking the binding force of 
authority may be considered because of its persuasiveness, 
but surely not merely because of its existence.” 


Language of the Opinion 


After stating the facts in the case, Judge Bledsoe said: 


The legal question presented in this case can be stated 
in a very few words. It is this: Prior to the so-called 
Hepburn act, and under the provisions of the Elkins 
amendment to the interstate commerce act, was it com- 
petent for a common carrier, as an inducement to business, 
to enter into a valid enforceable contract with its ship- 
pers generally to transport freight in interstate commerce 
at a rate less than that specified in its published schedule 
of charges? Unless the question be answered in the affirm- 
ative, plaintiff is not entitied to recover herein, and this 
even though defendant be acquiescent toward such re- 
covery, because a question of public policy is involved, 
and the courts will not lend their aid in the consumma- 
tion of a judgment which is grounded in opposition to 
public policy. Beasley vs. Texas & Pacific Ry. Co., 191 
U. S., 492, 498; Harriman vs. Northern Securities Co., 197 
U. S., 244, 298. The determination of this question in- 
volves a consideration of the provisions of the interstate 
commerce act as the same existed at the time of the 
transaction in question, and as amended by the so-called 
Elkins act. (32 Stat. at L., 847.) 


Much of the argument of plaintiff's counsel is de- 
voted to a discussion of the proposition that the con- 
tracts of reimbursement relied upon herein did not 
constitute any “discrimination” and consequently do not 
contravene section 2 of the Act to regulate commerce, 
and this because of the fact, as claimed by plaintiff and 
admitted by the defendant, that such contracts were en- 
tered into “with all dealers in hops in the state of Cali- 
fornia, without distinction or discrimination.” It may be 
assumed for argument’s sake that the aforesaid contracts 
did not in any wise violate any of the provisions of sec- 
tion 2 of the interstate commerce act, that section, as will 
be observed, being of the original act of 1887, and having 
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to do only with the general prohibition of discriminations. 
If, however, it be true, as I am constrained to conclude is 
the fact, that the contracts in question were inhibited by 
any one provision of the interstate commerce act and 
thereby rendered unlawful and invalid, it is idle to inquire 
or to indulge in academic discussion as to whether or not 
they were likewise violative of some other provision of 
the law. 

The Elkins act forbade any person or corporation either 
to give or to receive any rebate, concession or discrimina- 
tion in respect of the transportation of property in inter- 
state or foreign commerce by any common carrier whereby 
such property should by any device whatever be trans- 
ported at a less rate than that named in the tariffs pub- 
lished and filed by such carrier, as required by the Act to 
regulate commerce. Section 6 of the original act made 
express provision for the printing and keeping open to 
public inspection of the schedules showing the rates and 
fares and charges for the transportation of passengers and 
property which might be established by a carrier; and it 
was further provided that such schedules should plainly 
state the places upon its railroad between which such 
common carrier would carry property and passengers. It 
was also provided in the same section, that upon the 
establishment and publication of such rates it should there- 
after be unlawful for a common carrier to charge, demand, 
collect or receive from any person or persons a greater or 
less compensation for the transportation of passengers or 
property, or for any services in connection therewith, than 
was specified in such published schedule then in force. 
Provision was also made that copies of such schedules 
should be filed with the Interstate Commerce Commission, 
and appropriate provision was made providing that changes 
could be made only uopn due notice, etc. 

We thus have two plain, unambiguous and unequivocal 
declarations by the Congress of the United States, in force 
at the time the contracts in question were entered into, 
the one in the original interstate commerce act that no 
carrier should charge or receive from any shipper a greater 
or less compensation for the transportation of freight than 
that specified by it in its published charges, and the other 
in the Elkins act, that no carrier on the one hand, or ship- 
per on the other, should either give or receive any rebate 
or concession whereby freight should be transported at a 
less rate than that named in such published schedules or 
tariffs. 

Reduced to its last analysis, and stated briefly, the 
proposition of the defendant railroad company in this 
case, which was made to these shippers, along with others, 
in order that it might get their business in preference to 
some other competitive line, was, that in consideration of 
their shipments from California to the East or to European 
markets of the products grown on their hopfields, at the 
rate specified in its published charges as the through rate 
from California to the eastern or European markets, as 
the case might be, it would, on the one hand, reimburse 
them for all local charges in the way of local freights, 
cartage, warehouse and similar charges necessary to trans- 
port such freight to the port of San Francisco, and that, 
on the other hand, if they would thereafter ship such 
freight over the-rail-and-water route of the defendant com- 
pany, as contradistinguished from its all-rail route, it 
would reimburse them for the extra marine insurance 
made necessary thereby. From whatever angle such a 
contract may be viewed, the net result of its performance 
was to enable hops to be shipped from California to the 
distant markets, through the medium of interstate com- 
merce, at a less rate than that specified by the railroad com- 
pany as the rate from California to such markets. The 
actual diminution in the rate was to be, of course, the 
amount necessary to be expended by the railroad company 
in the reimbursement of the shipper for all the local 
charges and for marine insurance. If this does not con- 
stitute a plain and substantial violation of the two pro- 
visions of the interstate commerce act last hereinabove 
referred to, then I am unable to comprehend the meaning 
of language or to appreciate the force of valid statutory 
prohibitions. 

The point is made, of course, all through the thread of 
plaintiff's argument, and is countenanced by defendant’s 
counsel, that, because of the fact that it was open to all 
shippers of hops in northern California to be the recipients 
of this bounty from the Southern Pacific Company, in 
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case they saw fit to ship their products over its lines, in 
consequence, as advertised to hereinabove, there was and 
could be no discrimination, as that word is employed in 
the interstate commerce act. In furtherance of that con- 
tention it is then urged by counsel for the defendant that 
“the primary purpose prompting the passage of the inter- 
state commerce act was to afford all shippers equal pro- 
tection in shipping facilities, and in freight rates, to secure 
uniformity and reasonability in such rates, and to prevent 
unjust discrimination in favor of one shipper to the preju- 
dice of others under substantially similar conditions of 
location and traffic.” It is then said that if no violation 
of this general purpose is to be observed, no transaction 
brought under review could be held to be prohibited by 
such act. 

The answer to this contention, however, in my judgment, 
is that though we may concede for present purposes the 
general aim and intent of the Act to regulate commerce 
was as stated by counsel, yet it is emphatically obvious 
that Congress, in determining the most effective means 
whereby such general aim and intent might be attained, 
his said, with no qualification, that shipments of the sort 
under consideration might not be made save at the rate 
announced in the published tariffs. It will not do then, 
in the face of this valid congressional declaration intended 
to secure at all hazards the ultimate aim of the statute, 
to contend that such ultimate aim having apparently in 
a particular case been attained, the positive mandate of 
the statute may nevertheless be laid out of consideration, 
and that, because, forsooth, no harm has actually been 
done. It was competent for Congress to provide ways and 
means whereby uniformity and equality in the matter of 
railroad rates might be secured to those who were com- 
pelled to make use of public utilities. It was also com- 
petent for it, in its wisdom, to determine the means where- 
by discrimination, non-uniformity and inequality, as among 
shippers, might be most advantageously perpetrated. In 
that spirit, as a means of putting it beyond the power of 
a carrier to do that which might give it the opportunity 
of indulging in discriminatory practices, it was likewise 
competent for that body absolutely to prohibit the doing 
of those things which might become the cloak of un- 
bridled discrimination and favoritism. This Congress has 
done.in saying that there shall be no departure from the 
published tariffs. So it will not do, in my judgment, to 
say merely that as long as no discrimination apparently 
results, a carrier may do any and all of the things pro- 
hibited by the act. Congress has said these prohibitions 
are necessary, presumably to attain the end desired. It 
is not open to this court, then, the end apparently having 
been attained, to hold the prohibitions unnecessary and 
their enactment a futility, If the commerce act is to be 
made an efficient instrumentality in the abolition of spe- 
cial privileges and the equalizing of rates, which, as dem- 
onstrated by repeated amendments, has been the aim, the 
practices which Congress in its wisdom and competency 
saw proper to prohibit must be regarded at all times as 
being under the ban of the law. 

These conclusions, [ feel, are sustained by controlling 
language of the United States Supreme Court. In Armour 
Packing Company vs. United States, 209 U. S., 56, wherein 
the plaintiff in error was being prosecuted as for a crim- 
inal violation of the interstate commerce act, and in which, 
in consequence, the usual strictness in the construction 
of the statute as against criminality would be employed, 
the court, after quoting the provisions of the Elkins act 
hereinabove referred to, said: 

“* * * We find the word device disassociated from 
any such words as fraudulent conduct, scheme or con- 
trivance, but the act seeks to reach all means and methods 
by which the unlawful preference of rebate, concession or 
discrimination is offered, granted, given or received. Had 
it been the intention of Congress to limit the obtaining 
of such preferences to fraudulent schemes or devices, or 
to those operating only by dishonest, underhanded meth- 
ods, it would have been easy to have so provided in words 
that would be unmistakable in their meaning. A device 
need not be necessarily fraudulent; the term includes 
anything which is a plan or contrivance. Webster defines 
it to be ‘that which is devised or formed by design; a 
contrivance; an invention; a project,’ etc. * * 


“* * * The Elkins act proceeded upon broad lines 


and was evidently intended to effectuate the purpose of 
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Congress to require that all shippers should be treated 
alike, and that the only rate charged to any shipper for 
the same service under the same conditions should be the 
one established, published and posted as required by law. 
It is not so much the particular form by which, or the 
motive for which this purpose was accomplished, but the 
intention was to prohibit any and all means that might 
be resorted to to obtain or receive concessions and rebates 
from the fixed rates, duly posted «nd published. * * * 

“* #* * Having in view the offense charged in this 
case, we think it is clearly within the terms of the act 
making it penal to procure the actual transportation, by 
any of the means denounced in the act, of goods at a less 
rate than that named in the tarifis. It is the purpose of 
the act to punish those who give or receive transporta- 
tion, in the sense of actual carriage, at a concession from 
the published rates. * * #* 

“* * * Tt is stronsly urged that there is nothing in 
the acts of Congress regulating interstate commerce which 
can render illegal the contract between the shipper and 
the railroad company covering the period from June to 
December, 1905. The contract, it is insisted, was at the 
legal, published and filed rate, and there is nothing in 
the law destroying the right of contract so essential to 
carrying on business such as the petitioner was engaged 
in. But this contention loses sight of the central and con- 
trolling purpose of the law, which is to require all ship- 
pers to be treated alike, and but one rate to be charged 
for similar carriage of freight, and that the filed and 
published rate, equally known by and available to every 
shipper. * * * 

“* * * Jn the Elkins act, Congress has made it a 
penal offense to give or receive transportation at less than 
the published rate. This rate can only be raised by ten 
days’ or lowered by three days’ notice. Sec. 6, 25 Stat., 855. 
There is no provision excepting special contracts from the 
operation of the law. One rate is to be charged and that 
the one fixed and published in the manner pointed out in 
the statute, and subject to change in the only way open 
by the statute. There is no provision for the filing of 
contracts with shippers and no method of making them 
public defined in the statute. If the rates are subject to 
secret alteration by special agreement, then the statute 
will fail of its purpose to establish a rate duly published, 
known to all, and from which neither shipper nor carrier 
may depart. * * *” 

This case is also authority for the proposition (p. 398) 
which is of substantial import herein, that the applica- 
tion of the prohibitory features in the interstate commerce 
act does not depend upon the question of whether the 
carrier intended to violate the statute, but upon the ques- 
tion as to whether the effect of the acts done is to violate 
the prohibitions of the statute. 

In American Express Company vs. United States, 212 
U. S., 522, 532, after citing and quoting from, with ap- 
proval, the decisions in the New Haven and Armour Pack- 
ing cases, supra, the court said: 

“e * * But the power of Congress over interstate 
transportation embraces ail manner of carriage of that 
character—whether gratuitous or otherwise—and, in the 
absence of express exceptions, we think it was the inten- 
tion of Congress to prevent a departure from the published 
rates and schedules in any manner whatsoever. If this be 
not so, a wide door is opened to favoritism in the car- 
riage of property, in the instances mentioned, free of 
clase. = = ™ 

The same court, in Union Pacific Railway vs. Goodridge, 
149 U. S., 680, 691, having under consideration the pro- 
visions of an act of the state of Colorado not dissimilar to 
the federal interstate commerce act, said, with respect to 
a claimed right on the part of the railroad to violate the 
statutory prohibition against secret. departures from the 
published tariffs, that to uphold such right “would open the 
door to the grossest frauds upon the law, and practically 
enable the railroad company to avail itself of any con- 
sideration for a rebate which it considers sufficient, and 
to agree with the favored customer upon some fabricated 
claim for damages, which it would be difficult, if not im- 
possible, to disprove. * * *” 

Plaintiff advances the thought that “section 2 of the 
commerce act contains legislative recognition that privi- 
leges and concessions may be granted if they do not dis- 
criminate against other persons,” ete. If section 2 were 
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the only prohibitory provision of the entire act, plaintiff’s 
contention would probably be well taken, but the other 
provisions referred to hereinabove are in addition to sec- 
tion 2, and what is of more importance, as I read the oc- 
currences, they were enacted subsequent to the passage of 
section 2, and largely because it, in consequence of its 
general tenor, had failed of its full purpose. 

The argument is advanced that the prohibitions of sec- 
tion 6 and of the Elkins act refer only to freight rates and 
terminal charges, they being specified in the act, and that 
there was no intention to prohibit an abatement of other 
charges, meaning that in spite of the provisions of the 
act, and while the carrier might not suffer an abatement 
as to any of its freight rates or terminal charges per se, 
it might do as it wished with respect to its storage and 
cartage charges. This contention is to be considered in 
connection with the further assertion of defendant that 
“none of these local freights, cartage or warehouse charges 
were incurred or assumed while the shipments affected 
thereby were in transit for purposes of interstate com- 
merce, but all were intrastate and antedated the inception 
of any interstate traffic.” 

For the sake of argument, it might be conceded (al- 
though it would seem as if the concession under all the 
circumstances were a violent one, The Daniel Ball, 10 
Wall., 557) that the interstate journey of the hops began 
at San Francisco, the “point of delivery.” But this can- 
not affect the situation. The “regular tariff’ which plain- 
tiff’s assignors agreed to pay, and in consideration of the 
payment of which defendant agreed to reimburse said as- 
signors for all local charges, and for excess insurance, 
was the tariff from this point of delivery to market. It 
was an interstate tariff, The tariff which was to be 
abated by the reimbursement of plaintiff’s assignors was 
this interstate tariff and precisely the sort of a tariff which 
the statute said might not be abated or diminished. It 
can make no difference what was actually to be done with 
the money that was to be paid to plaintiff’s assignors. This 
payment when made, as a matter of fact would serve to 
reduce the tariff paid by such assignors as for an inter- 
state journey, and it would at the same time serve to vio- 
late an express prohibition of the statute. The case would 
be precisely the same if defendant company instead of 
agreeing to reimburse plaintiff’s assignors for local charges, 
including cartage and warehousing, had agreed to reim- 
burse them for expenses incurred in the harvesting and 
curing of their hops, or some other expenditure by them 
previously made. The violation of the statute results not 
from a consideration of where the money was to go to, but 
from where it was to come from. It was to come from a 
fund which the law said might not be diminished for any 
purpose. In this view of the case all of defendant’s argu- 
ment with respect to cartage and warehousing being ex- 
cepted from the provisions of the interstate commerce act 
fall to the ground. If defendant had agreed to rebate 
some of the cartage or warehousing charges, this argu- 
ment would be entitled to consideration. 

For similar reasons, cases cited by defendant having to 
do with cartage charges “after the completion of the inter- 
state journey” (Interstate Commerce Commission vs. De- 
troit Railway Co., 167 U. S., 633) have no application 
herein. 

In connection with this phase of the case, it might be 
assumed that it would be competent for a carrier itself 
to determine precisely what services it would render in 
performance of an agreement to transport property as 
between two designated places, and as for a certain speci- 
fied charge. It may also be assumed, as suggested by de- 
fendant, that “patently there are many services which can 
be rendered or facilities granted by carriers not embraced 
within the specific classes enumerated, and publication of 
which is made mandatory by the act.” Still, there is no 
theory under the act and in recognition of its terms under 
which there may be a secret agreement, as between the 
carrier and a shipper, not appearing upon the published 
schedules, wherein or whereby the carrier may deliberately 
promise to reimburse the shipper as for his expenditures 
incurred in the securing of the rendition of such services 
or facilities, and the effect of which will be to abate the 
charges specified in the published schedule, 

Both plaintiff and defendant concede that the contracts 
in question would now be invalid under the provisions of 
the Hepburn law, which went into effect August 29, 1906 
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(34 Stat., 584, 838), and defendant contends that, as a 
necessary corollary, they were not invalid previous to the 
passage of the Hepburn law. Such an inference is too 
subtle a one for this court to indulge in. The question 
involved here is not what law may now be in force, but 
what law was in force, and what is the proper construc- 
tion to be accorded to it as it was in force, at the time 
these shipments were actually made. That Congress may 
have piled “Ossa upon Pelion” in passing the Hepburn 
law would in no wise serve to validate that which would 
have been otherwise invalid under the provisions of the 
Elkins law. 

Defendant finally refers the court to a holding by Judge 
Van Fleet of this court, rendered in March, 1909, in an 
action between one Uhlmann and the Atchison, Topeka & 
Santa Fe Railroad Company, involving substantially the 
same proposition as is presented herein, and in which, in 
an unreported decision, Judge Van Fleet held that the 
claim sought to be enforced did not “constitute, within the 
meaning of the act, a rebate,” and was not “a discrimina- 
tion between shippers, toward which the provisions of the 
act are directed.” Whereupon counsel for plaintiff is em- 
boldened to suggest, in conclusion, that “the passage of 
the Hepburn act in 1906, with its all-reaching and far- 
searching provisions, makes impossible recurrence of liti- 
gation such as is involved in the case at bar. The Elkins 
act is dead and interesting only as an experimental work 
in the complete structure—the present interstate commerce 
act. The decision of this court in the case at bar can and 
will establish no precedent. The Uhlmann case has estab- 
lished such precedent.” 

He who, possessing individual liberty of thought, follows 
a precedent merely because it is a precedent and in dis- 
regard of his own deliberate conclusions, writes himself 
down not only an intellectual slave but an intellectual 
coward as well. A precedent lacking the binding force of 
authority may be considered because of its persuasiveness, 
but surely not because of its mere existence. 

Judge Van Fleet was long an honored member of our 
state judiciary, for some time being an incumbent upon 
our supreme tribunal. My respect for him as a man and 
as a judge is profound, and has grown with the years of 
our acquaintance, and in a case involving doubt as to the 
true course to follow, I would readily yield to his judg- 
ment and act in deference to his matured conclusions. 
In the present instance, however, I cannot bring myself 
to believe that the contracts in question were not in con- 
travention of the express prohibitions of the interstate 
commerce law as amended by the Elkins act, and in con- 
sequence, loath as I am to differ with him in a matter 
respecting the proper judicial conclusion to be drawn from 
the admitted facts, since I cannot escape my individual 
responsibility in the premises, I am constrained to feel 
that I ought to assert my individual judgment. 

The contracts in question being, in my judgment, con- 
trary to express provisions of law, and epposed to public 
policy, as the same is declared by the supreme legislative 
authority of the land, they cannot be enforced in any 
court. (L. & N. Railroad Company vs. Mottley, 219 U. S., 
467.) 

With respect to the unperformed features of the con- 
tracts, the court will leave the parties where it finds them, 
and is compelled, in obedience to the positive mandate of 
the law, to send plaintiff’s assignors forth the victims of 
their own indiscretion and indulgence. True it is the 
defendant has money in its hands which it promised to 
pay over to plaintiff's assignors and which promise, be- 
eause of motives of obvicus propriety on its part, it now 
stands ready to fulfill if this court will by its protective 
judgment so decree. But to adjudge plaintiff entitled to 
recover would be to enforce a contract which the court 
“holds unlawful and unenforceable. The whole spirit and 
purpose of the interstate commerce act is directed to the 
end that all shippers shall stand upon an equality in the 
matter of rates. He who seeks to deviate therefrom does 
so at his own risk and cannot expect the courts to recoup 
him any losses he may sustain thereby. 

Judgment will be entered in favor of defendant. 





The second and third paragraphs of order of the Commis- 
sion of January 24 in Case 7737, Paducah Board of Trade 
vs. the C. B. & Q. et al., made effective May 1 and modified 
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until September 1, is now further modified to become ef- 
fective November 1. 


THE POMERENE BILL 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Under an agreement entered into in the House, the 
Pomerene bill of lading bill will have the right of way 
over all other legislation on August 9. That day will be 
the next calendar Wednesday and subject to use by the 
House committee on interstate and foreign commerce, of 
which Mr. Adamson of Georgia is chairman. For a time 
on August 2 it seemed probable the Pomerene bill would 
be considered and disposed of. The Georgian, however, 
yielded to the importunities of colleagues who desired to 
bring up bills for the relief of flood sufferers in North 
Carolina and also to make speeches on immigration and 
other subjects. 

Adamson yielded time when it seemed it would be pos- 
sible for him to put through the Pomerene bill, to Repre- 
sentative Borland of Missouri, who arose and uttered one 
of the old-fashioned denunciations of the “beef trust,” 
ignoring the fact that the government, time and again, 
has been defeated when it procured indictments against 
the packers on the allegation that they are in combina- 
tion, and also lost its civil cases brought with a view to 
having a judge dissolve a combination which judges and 
juries have declared did not exist. Representative Mann 
helped some of the men who wanted to make speeches 
get time which, properly speaking, should have been de- 
voted to a consideration and passage of the Pomerene 
measure. 

“It is understood that this is without prejudice to the 
rights of our committee under the call?” asked Mr. Adam- 
son, before consenting to the requests of Representatives 
Borland, Mann, Green and Sloan. Mr. Borland used the 
time allotted to him for a speech on the dax the Pomerene 
bill had the right of way, but Messrs. Sloan and Green said 
they would consume time in speechmaking on Friday, the 
next day on which the House was scheduled to meet. Mr. 
Mann assented to Chairman Adamson’s statement of his 
understanding that Adamson’s consent to the use of time 
August 2 would be without prejudice to the right of the 
interstate and foreign commerce committee to bring up 
the Pomerene bill on August 9 under the call for reports 
from committees. Speaker Clark stated the agreement to 
be that Mr. Adamson should have the right to call up 
the Pomerene bill on August 9, and to begin where he 
left off on August 2, and then Mr. Mann indorsed what 
the leader of the majority had said. 

The definiteness of the statement by Speaker Clark, by 
Representative Mann and Mr. Adamson, it is believed, 
make it a certainty.the Pomerene bill will be brought up 
and considered on August 9. There is no way to judge 
how the House will treat it. As a rule, since the begin- 
ning of the hot weather the House has taken only a 
perfunctory interest in legislation. Its members have been 
so interested in their political campaigns that, except 
when a member desired to make a speech for the benefit 
of his constituents, commonly called a speech for Bun- 
combe County, there has been but little discussion 
of anything. It probably is no reflection on the average 
member of the House to say he knows no more about 
the liability of a carrier under a bill of lading than he 
does about Sanscrit or Hebrew. Therefore there is tio 
probability of much discussion on the measure other than 
by men like Mann, Cooper and Esch of Wisconsin, Adam- 
son of Georgia, and a few others. 
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Miscellaneous Traffic Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 
= 





REGULATION OF COMMON CARRIERS. 
Charges: 

(Sup. Ct. of Minn.) A railroad corporation owned a 
majority of the stock of another railroad. Its stockhold- 
ers owned nearly all of the remainder. So far as con- 
cerned the ultimate power of direction and control, the 
officers of the two companies were substantially the same. 
The two roads connected and were operated as a con- 
tinuous line. Their location was such that they were not 
competing lines. Each maintained a separate organization 
and its legal individuality. As respects shipments made 
over the two there was a single control and operation 
ultimately exercised by their common officers. It is held 
that for the purpose of establishing freight rates the two 
constituted one road or line and that the intrastate, con- 
tinuous mileage rates fixed by the railroad and warehouse 
commission pursuant to the distance tariff law, Laws 1913, 
ec. 90 (Gen. St. 1913, 4348, 4357), applied, and that the 
commission was without authority to fix a joint rate under 
Laws 1913, c. 344 (Gen. St. 1913, 4229, 4230)—State, by 
Hall, vs. Chicago & N. W. Ry. Co. et al., 158 N. W. 627. 


U. S. Courts: 


(Kan. City Ct. of Apps., Mo.) The law as expounded 
by the Supreme Court of the United St. tes governs the 
construction of contracts for shipment in interstate com- 








merce and supersedes the doctrines expounded by state 

courts.—Donoho vs. Mo. Pac. Ry. Co., 187 S. W. 141. 
SUBJECTS OF REGULATION. 

Interstate Commerce: 

(Kan. City Ct. of Apps., Mo.) Where a shipment of 
hogs was consigned from one point in Missouri to an- 
other, but the route of the connecting carrier went into 
Kansas, passing through several towns where the hogs 
were unloaded and fed, although the shipping contract 
by the initial carrier specified that it was to carry the 
shipment to Kansas City and there deliver it to the con- 
necting carrier, it was an interstate shipment.—Bowles 
vs. Quincy, O. & K. C. R. Co., 187 S. W. 131. 

While federal legislation upon the liability of carriers 
in interstate commerce supersedes state regulations and 
policies, it did not destroy, but was intended to continue 
in force any right which the shipper had under the com- 
mon law, not inconsistent with the federal and common 
law rule, making a carrier liable for any loss or damage, 
not the act of God or the public enemy, was not affected 
thereby.—Id. 

Where a shipper and succeeding carrier made an addi- 
tional contract for the transportation of hogs, this did 
not change the through shipment from an interstate to 
an intrastate transaction, but became a part of the original 
contract of through shipment.—Id. 


a a 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 
a 2 


LOSS OF OR INJURY TO GOODS. 
Burden of Proof: 

Kan. City Ct. of Apps., Mo.) At common law, the bur- 
den is on the carrier to show that a loss or damage to 
goods shipped comes within one of the required exceptions 
to liability—-Cudahy Packing Co. vs. A., T. & S. F. Ry. 
Co., 187 S. W. 149. 

At common law in action against a carrier for loss or 
damages to goods shipped, the shipper need not allege or 
prove the carrier’s negligence.—Id. 

Under common law, a prima facie case against a car- 
rier for loss or damages to goods shipped is made by 
showing a delivery to the carrier in good condition and 
properly packed, and subsequent delivery after transporta- 
tion in bad condition.—Id. 

In action against carrier for damage to shipments, the 
plaintiff has the initial burden of showing that he delivered 
the goods to the carrier in good condition properly packed 
for shipment.—Id. 

Carmack Amendment: 


(Kan. City Ct. of Apps., Mo.) The common law rule of 


liability of a carrier for goods shipped was not changed 





by the Carmack amendment (act June 29, 1906, c. 3591, 
7, pars. 11, 12, 34 Stat. 593 (U. S. Comp. St. 1913, 8592)), 
the purpose of which was to make the first carrier liable 
as at common law.—Cudahy Packing Co. vs. Atchison, T. 
& S. F. Ry., 187 S. W. 149. 

Evidence: 

(Sup. Ct., Appellate Term, First Dept.) In an action 
against an express company for loss of a package, where 
the objection that defendant did not prove that its tariff 
had been filed under all attendant technical requirements 
was not made in the court below, and the matter was 
not called either to defendant’s or the court’s attention, 
directly or indirectly, the defect in merely formal proof 
could not be availed of on appeal to the Appellate Term. 
—Granberry vs. Taylor, 159 N. Y. Sup. 933. 

(Kan. City. Ct. of Apps., Mo.) Evidence by defendant, 
that the capacity of ice bumpers in plaintiff’s refrigerator 
cars is not sufficiently large to keep the meat cool enough 
to preserve it from decay, is admissible on the question of 
proper preparation by the plaintiff of meat for shipment.— 
Cudahy Packing Co. vs. Atchison, T. & S. F. Ry. Co., 187 
S. W. 150. 
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Good Order: 

(Kans. City Ct. of Apps., Mo.) Where meat shipped was 
delivered to the carrier sealed at plaintiff’s plant in plain- 
tiff’s own refrigerator car, the bill of lading for the car 
acknowledging receipt in “apparent good order,’ con- 
tents and condition of contents unknown, and packer’s cer- 
tificate of United States inspection, did not show that 
meat was shipped in good order and properly prepared for 
shipment. Cudahy Packing Co. vs. Atchison, T. & S. Ry. 
Co., 187 S. W. 150. 

Defendant carrier, to prove the meat spoiled from in- 
herent defects or improper preparation, may introduce 
direct evidence or circumstantial evidence tending to elim- 
inate every other cause.—Id. 

Injury: 

(Kansas City Ct. of Apps., Mo.) At common law, the 
carrier is liable for any loss or damage to a shipment not 
the act of God or the public enemy or not caused by a 
vice or infirmity in the goods. Cudahy Packing Co. vs. 
Atchison, T. & S. F. Ry. Co., 187 S. W. 149. 

Limiting Liability: 

(Sup. Ct. Appellate Term, First Dept.) Where an ex- 
press company received a package for intrastate ship- 
ment, issuing a receipt therefor containing no express 
limitation upon the carrier’s liability, but reciting that the 
article was received, “subject to the classification and 
tariffs in effect on the date hereof,’ while the appropriate 
tariff, duly filed by the express company, provided that 
the rates governed by the classifications were based on a 
value not exceeding $50 on each shipment, etc., and that 
the liability of the company was limited to the value 
stated unless a greater value was declared at the time 
of the shipment, the shipper not declaring any value on 
the package, for its loss he could recover only $50. Gran- 
berry vs. Taylor, 159 New York, Sup. 932. 

(Kansas City Ct. of Apps., Mo.) A contract provision 
limiting the amount of recovery in case of loss or damage 
to an interstate commerce shipment is valid. Donoho vs. 
Mo. Pacific Ry. Co., 107 S. W. 141. 

Limiting Liability Waiver: 

(Sup. Ct. Appellate Term, First Dept.) The provision 
of an express company’s tariff that the rates were based 
upon a value not exceeding $50 on each shipment and 
the liability of the company limited to the value above 
stated, unless a greater value was declared at time of 
shipment, did not award the company an option to in- 
quire as to the value of the package and to fix its rate 
and liability aceordingly, and did not import a waiver if 
no such inquiry was made. Granberry vs. Taylor, 159 
N. Y. S. 933. 

Notice of Loss: 

(Kans. City Ct. of Apps., Mo.) The provision of a con- 
tract of shipment in interstate commerce between carrier 
and shipper requiring written notice of loss or damage is 
valid and cannot be waived. Donoho vs. Mo. Pac. Ry. Co., 
187 S. W. 141. 

Question for Jury: 

(Kans. City Ct. of Apps., Mo.) Where there is evidence 
that there was no delay or failure to ice that would cause 
the meat to decay, the question of the cause of the spoil- 
ing of the meat is for the jury, since they could infer such 
cause was an inherent defect in or improper preparation 
of the meat. Cudahy Packing Co. vs. Atchison, T. & S. F. 
Ry. Co., 187 S. W. 149. 

Time to Sue: 

(Kans. City Ct. of Apps., mo.) A contract between ship- 

per and carrier limiting .ne time in which actions may be 
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brought for loss or damage to an interstate shipment is 
valid and reasonable. Donoho vs. Mo. Pac. Ry. Co., 187 
S. W. 141. 4 

Carriage of Live Stock 
Agent: 

(swans. City Ct. of Apps., Mo.) Plaintiff, by suing three 
times on a contract of a succeeding carrier alleged to have 
been signed by his agent, without authority, ratified it and 
cannot now assert that the agent had no authority to 
sign. Bowles vs. Quincy, 0. & K. C. R. Co., 187 S. W. 131. 
Carmack Amendment: : 

(Kans, City Ct. of Apps., Mo.) Under the Carmack 
Amendment (Act June 29, 1906, c. 3591, 7, pars. 11, 12, 
34, Stat. 595 (U. S. Comp., 1913, 8592), requiring that a 
contract for a shipment in interstate commerce should 
be in writing, but not stating that if the contract is not 
in writing it shall be void, a plaintiff in an action for dam- 
ages to an interstate shipment is not compelled to pay 
the written contract of shipment. Bowles vs. Quincy, O. 
&.K. C. R. Co., 187 S. W. 131. 

Connecting Carrier: 

(Kans. City Ct. of Apps., Mo.) Although under Interstate 
Commerce Act, February 4, 1887, c. 104, 24 Stat. 379, a 
connecting or succeeding carrier would ordinarily be re- 
quired to take an interstate shipment, yet, if before the 
shipment reached the defendant’s line its bridge was out 
so that it was impossible to carry the hogs to destination 
within a reasonable time, defendant had the right to re- 
fuse to take the shipment unless the shipper would agree 
to make the shipment subject to delay on account of the 
bridge, provided it notified the shipper before accepting 
the shipment. Bowles vs. Quincy, O. & K. C. R. Co., 187 
S. W. 1381. 
Contract: 

(Kans. City Ct. of Apps., Mo.) Under Interstate Com- 
merce Act, 1, as amended by 34 Stat. 584, providing that 
a shipper is entitled to accompany live stock if accepted 
for shipment, the fact that defendant carrier’s conductor 
told plaintiff’s agent, who was accompanying a shipment of 
hogs, that he could not do so unless he signed the con- 
tract did not furnish consideration for the contract. 
Bowles vs. Quincy, O. & K. C. R. Co., 187 S. W. 131. 
Damages: 

(Kans. City Ct. of Apps., Mo.) In an action against a 
carrier for damages to an interstate shipment of hogs, if 
defendant wished to rely upon any defensive terms in the 
written contract not pleaded by the plaintiff, it could set 
up the written contract to obtain the benefit of its provi- 
sion. Bowles vs. Quincy, O. K. C. R. Co., 187 S. W. 181. 

In an action against a carrier for damages to an inter- 
state shipment of hogs, that the original petition declares 
on a written contract of shipment, an amendment to the 
petition was on an implied contract, was immaterial, being 
a mere matter of procedure governed by the state prac- 
tice.—Id. 

Delay: 

(Kans. City Ct. of Apps., Mo.) Where a shipment was 
subject to delay on account of a bridge of a connecting 
carrier being out, a contract that the shipment was sub- 
ject to delay on account of the bridge, not agreed to be- 
fore the shipment was accepted for transportation, was 
without consideration, and plaintiff’s subsequent ratifica- 
tion could not give it vitality. Bowles vs. Quincy, O. & 
K. C. R. Co., 187 S. W. 132. 

Evidence: 

(Sup. Ct. of Miss.) In an action for injuries to a ship- 
ment of horses, evidence held sufficient to carry to the 
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jury the question of the carrier’s negligence. Bernstein vs. 
Yazoo & M. V. R. Co., 72 Sou. 132. 
Notice of Claim: 

(Sup. Ct. of Miss.) A provision in the shipping con- 
tract under which live stock was transported requiring 
written notice of claim for damages within ten days from 
the time the stock was removed from car is unenforceable, 
where it did not appear to be supported by any considera- 
tion. Bernstein vs. Yazoo M. V. R. Co., 72 Sou. 132. 
Question for Jury: 

(Kans. City Ct. of Apps., Mo.) Where there was evi- 
dence that the hogs had become warm by piling up in the 
car, and then were unloaded into pens over the protest of 
plaintiff’s agent, the question as to the disease from which 
the hogs died, or what caused it, held for the jury. Bowles 
vs. Quincy, O. & K. C. R. Co., 187 S. W. 181. 


EXPLOSION INVESTIGATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission is making an inquiry to find ont 
whether any of its rules were disregarded in such a way 
as to cause responsibility for the explosion of ammunition 
in New York harbor on July 30, Frank McManamy, chief 
inspector for the Commission’s division that has control 
over locomotive boilers, was sent to New York to make 
the inquiry. 

There is small probability of the Commission finding 
anything over which it has control. The reports indicate 
the fire which caused the explosion originated in a barge, 
which, according to the statement of Lehigh Valley offi- 
cials, was illegally brought to their pier and tied up, the 
inference being that either German spies or German sym- 
pathizers took that method of destroying the huge sup- 
plies of ammunition the entente allies have accumulated 
in and around New York harbor for shipment to the *ettie 
fields of Europe. 

Col. Beverly W. Dunn, head of the Bureau for the Safe 
Transportation of Explosives and Other Dangerous Articles, 
is making an investigation for the railroads with the 
same end in view that McManamy has. The colonel, to all 
intents and purposes, is the Commission’s expert on the 
proper way to transport explosives and other dangerous 
articles. The railroads established the bureau and per- 
suaded the colonel to go upon the retired list of the army. 
In his laboratory he has tested containers for the danger- 
ous articles and had formulated rules governing their 
transportation. 

After he formulates a rule he thinks would be good to 
apply, the Commission holds a hearing on it, asking the 
shippers to express their views. If it commends itself to 
the Commission the latter approves it and it goes into 
effect. 

Such facts as have come from New York pertaining to 
the explosion afford Commissioner Clark, who is in direct 
charge of the enforcement of the rules covering explo- 
sives, no idea as to whether a disregard of any rule of 
the Commission was in any way responsible for the de- 
struction of life and property. 

An essential thing to be remembered in connection with 
the matter is that the rules are primarily for the protec- 
tion of the property of the carriers, the safeguarding of 
the lives of their employes and for the protection of the 
traveling public. The interest of the carriers is to pre- 
vent explosions and fires. Therefore, although three men 


connected with the Lehigh and the National Storage Com- 
pany, with which the Lehigh has close relations, have been 
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arrested, it is not to be presumed the railroads have been 
lax in their enforcement of the rules. Their whole course 
has been in the other direction-—to be hypercritical, some 
shippers have alleged, in enforcing the “safety first” rules. 

The practice of ammunition and munition makers in plac- 
ing what they had produced on cars and sending them to 
New York, with a sight draft attached to the bill of lading, 
was criticized at the congestion conference in this city 
early in March. But the ground of criticism was that that 
practice was intensifying the congestion at that port un- 
necessarily. Representatives of New Orleans, Galveston, 
Charleston and other south Atlantic and Gulf ports, pointed 
out that if the allies would direct the ammunition and 
munition makers to send their stuff to other ports, the 
effect would be good on the embargo situation. ' 

Representations to that effect were made to Sir Cecil 
Spring-Rice, and he, unofficially, endorsed efforts then put 
forth to persuade those having control over the routing of 
ammunition and munitions, to have them forwarded via 
other ports. Whether anything ever came of that unoffi- 
cial endorsement of the proposition cannot be said. Some 
time after that, the Southern Railway equalized export 
rates from Central Freight Association territory via New 
Orleans with New York. Some time later it filed tariffs 
placing Charleston, with respect to traffic moving from 
Ohio River crossings, on a parity with Norfolk, which is 
and long has been three cents under New York. Whether 
that equalizing diverted any of the tonnage of munitions 
originating in Central Freight Association territory is un- 
known to the Commission. It is supposed it did, else there 
would not have been the protest against the equalization 
of New Orleans and New York that is now pending. 

But ammunition and explosives are made largely in the 
eastern trunk line territory. The equalization through New 
Orleans and Charleston does not apply to them, unless 
they originate in Central Freight Association territory. 
The Commission on July 31 issued the following: 

“The Commission is in receipt of advices that 13 storage 
warehouses out of 24 owned by the National Storage Com- 
pany, and 6 piers owned by the Storage company and 
leased by the Lehigh Valley Railroad, were destroyed 
Sunday morning, fire following explosion on trespassing 
barge near Lehigh Valley Docks Terminal at Jersey City. 

“Mr. Frank McManamy, chief inspector of the Interstate 
Commerce Commission, is conducting an investigation to 
ascertain whether or not this accident and the causes 
therefor fall within the Explosives Act and the regulations 
of the Commission promulgated thereunder.” 

The Commission has not yet received anything concern- 
ing the explosion on which it can base any action. The 
report that New Jersey or Jersey City will forbid the 
transportation of explosives through that state or city 
did not greatly impress the few men about the Commis- 
sion who took an interest in the matter as being any- 
thing to worry about. 


A state may forbid the storage of explosives or it may 
say under what conditions they may be handled after 
they come to rest within its territorial jurisdiction, if 
they ever do in their transit from this country to a for- 
eign market. As to forbididng transportation through a 
state or a city, there is grave doubt as to whether New 
Jersey authorities, when they have had an opportunity 
to think on the subject, will undertake to do anything of 
that kind. | 

Congress has the power, under the lottery decision, to 
prevent transportation dangerous to life, health or morals, 
but inasmuch as it has not done anything of that kind, the 
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only question now brought forward, it is believed, is as 
to whether any of the safety first rules prescribed by the 
Commission were disregarded in such a way as to have 
become the proximate cause of the explosion and con- 
sequent loss of life and property. On that point there 


are as yet no reports. 
Representative Hamill of New Jersey, Democrat, August 


2 introduced a bill transferring the power to regulate the 
transportation and storage of explosives from the Com- 
mission to the state authorities, on the theory that the 
Commission has delegated its authority to Colonel Dunn, 
who, Mr. Hamill is reported as saying, has a financial 
interest in the manufacture of explosives. It is regarded 
as a foolish bill. Colonel Dunn proposes rules for rail- 
roads, just as Mr. Countiss, for instance, proposes rates. 
He has no connection with explosive manufacturers. 


ILLINOIS PASSENGR FARES 


(Continued from page 351) 
Mo., and Illinois points specified above to undue and un- 
reasonable prejudice and disadvantage, and that the afore- 
said preference and advantage to intrastate passenger 
travel in Illinois and to the Illinois points thereby pre- 
ferred and advantaged creates and imposes an unreason- 
able and unlawful burden on interstate passenger traffic. 

We are further of opinion and find, for the purposes of 
ending the discrimination found herein, that the passen- 
ger fares for travel between Keokuk, Ia., and points in 
Illinois are just and reasonable maximum fares where 
not in excess of 2.4 cents per mile, tolls over the Mississippi 
River bridge excepted; that the tolls collected for crossing 
the bridge over the Mississippi at Keokuk are just and 
reasonable, and that the contemporaneous maintenance 
by the defendants herein between points in Illinois directly 
opposite Keokuk, Ia., and other Illinois points by intra- 
state routes, of fares lower than those maintained be- 
tween Keokuk, Ia., and those same Illinois points via 
the same routes by more than the present bridge toll 
gives undue and unreasonable preference and advantage 
to the Illinois points directly opposite Keokuk, and to the 
Illinois intrastate passenger traffic originating or terminat- 
ing thereat, and subjects Keokuk, Ia., and the passenger 
traffic between Keokuk, Ia., and said Illinois points to 
undue and unreasonable prejudice and disadvantage; and 
that the aforesaid preference and advantage to intrastate 
passenger travel in Illinois and to the Illinois points 
thereby preferred and advantaged creates and imposes an 
unreasonable and unlawful burden on interstate passenger 
traffic. 

The passenger fares between St. Louis and Keokuk and 
points in Illinois are unjustly discriminatory as against 
St. Louis and Keokuk and unduly preferential in favor of 
Chicago to the extent that the fares between St. Louis 
and Keokuk and the aforesaid Illinois points exceed the 
fares between Chicago and those same Illinois points, 
where the distances are approximately equal, by more 
than a reasonable bridge toll. 

We are further of opinion and find that intrastate fares 
on the reasonably direct lines of defendants herein lying 
in the territory intermediate to Chicago, IIl., at the north 
and St. Louis, Mo., and Keokuk, Ia., on the south and 
southwest impose an unlawful burden on interstate com- 
merce in case the basis of such fares per mile is less 
than the basis per mile for fares for interstate passenger 
travel between Keokuk, Ia., and St. Louis, Mo., and Illinois 
points situate in the general territory first described and 
reached by reasonably direct routes of defendants herein, 
bridge tolls excepted. 

An appropriate order will issue. 





Order. 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation be, and 
they are hereby, notified and required to cease and de- 
sist, on or before Oct. 16, 1916, and thereafter to abstain, 
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from publishing, demanding or collectimg passenger fares 
between St. Louis, Mo., and points in Illinois upon a basis 
higher than 2.4 cents per mile, bridge tolls excepted, which 
basis was found reasonable in the said report, or higher 
than the fares contemporaneously exacted for the trans- 
portation of passengers between East St. Louis, Ill., and 
the same Illinois points, by more than a reasonable bridge 
toll, as such fares have been found in said report to be 
unlawfully discriminatory. 


It is further ordered, That the above-named defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before Oct. 16, 1916, and thereafter to abstain, 
from publishing, demanding, or collecting fares for the 
transportation of passengers between St. Louis, Mo., and 
points in Illinois higher, bridge tolls excepted, than the 
fares contemporaneously exacted for the transportation of 
passengers between Chicago and these same Illinois points 
where the distances are approximately the same. 

It is further ordered, That the above-named defendants, 
according as they participate in the transportation be, 
and they are hereby, notified and required to cease and 
desist, on or before Oct. 16, 1916, and thereafter to abstain, 
from publishing, demanding, or collecting passenger fares 
between Keokuk, Ia., and points in Illinois upon a basis 
higher than 2.4 cents per mile, bridge tolls excepted, which 
basis has been found reasonable in said report, nor higher 
than the fares contemporaneously exacted for the trans- 
portation of passengers between points in Illinois directly 
opposite Keokuk and those same Illinois points by more 
than a reasonable bridge toll, as such fares have been 
found in said report to be unlawfully discriminatory. 


It is further ordered, That the above-named defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before Oct. 16, 1916, and thereafter to abstain, 
from publishing, demanding, or collecting fares for the 
transportation of passengers between Keokuk, Ia., and 
points in Illinois higher, bridge tolls excepted, than the 
fares contemporaneously exacted for the transportation 
of passengers between Chicago and those same Illinois 
points where the distances are approximately the same. 

It is further ordered, That the above-named defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before Oct. 16, 1916, and thereafter to abstain, 
from publishing, demanding, or collecting intrastate pas- 
senger fares on the lines of the defendants herein lying 
in the territory intermediate to Chicago, Ill., on the north 
and St. Louis, Mo., and Keokuk, Ia., on the south and 
southwest, upon a basis per mile less, bridge tolls ex- 
cepted, than the basis per mile for fares for interstate 
passenger travel between Keokuk, Ia., and St. Louis, Mo., 
and Illinois points situate in the general territory first 
described herein and reached by reasonably direct routes 
of defendants herein. 


It is further ordered, That the above-named defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to establish and 
put in force on or before Oct. 16, 1916, and maintain in 
force thereafter and apply to the transportation, of pas- 
sengers between St. Louis and points in Illinois fares 
upon a basis not in excess of 2.4 cents per mile, bridge 
tolls excepted, which basis has been found reasonable in 
the said report, nor in excess of the fares between East 
St. Louis, Ill., and the same points by more than a rea- 
sonable bridge toll. 


It is further ordered, That the above-named defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to establish and 
put in force on or before Oct. 16, 1916, and thereafter 
maintain and apply to the transportation of passengers 
between St. Louis and points in Illinois fares not in ex- 
cess of the fares between Chicago, IIll., and those same 
Illinois points where the distances are approximately equal, 
bridge tolls excepted. e 


It is further ordered, That the above-named defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to establish and 
put in force on or before Oct. 16, 1916, and thereafter 
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maintain and apply to the transportation of passengers 
between Keokuk, Ia., and points in Illinois fares upon a 
basis not in excess of 2.4 cents per mile, bridge tolls ex- 
cepted, which basis has been found reasonable in said 
report, nor in excess of the fares between points in IIli- 
nois directly opposite Keokuk and those same Illinois 
points by more than a reasonable bridge toll. 

It is further ordered, That the above-named defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to establish and 
put in force on or before Oct. 16, 1916, and thereafter 
maintain and apply to the transportation of passengers 
between Keokuk, Ia., and points in Illinois fares no higher 
than the fares between Chicago and those same Illinois 
points where the distances are approximately the same, 
bridge tolls excepted. 

It is further ordered, That the above-named defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to establish and 
put in force, on or before Oct. 16, 1916, and thereafter 
maintain and apply to the transportation of passengers, 
intrastate fares on the reasonably direct lines of defend- 
ants lying in the territory intermediate to Chicago, IIL, 
on the north and St. Louis, Mo., and Keokuk, Ia., on the 
south and southwest the basis of which per mile is not 
less than the basis per mile for fares for interstate pas- 
senger travel between Keokuk, Ia., and St. Louis, Mo., 
and Illinois points situate in the general territory first 
described and reached by reasonably direct routes of de- 
fendants herein, bridge tolls excepted. 

And it is further ordered, That this order shall remain 


in force for a period of not less than two years from the 
date when it shall take effect. 


DOINGS OF THE TRAFFIC CLUBS 


The ninth annual clambake of the Hampden County 
Traffic Association will be held at Riverside Park, Spring- 
field, Mass., August 24. The committee announces that it 
is endeavoring to reach everyone who would like to at- 
tend. Railroad, steamship, telegraph, telephone, express, 
transfer, street railway, aviation, business and industrial 
representatives are invited to attend. The committee is 
composed of P. J. Dowd, chairman, Traffic Bureau, Hol- 
yoke, Mass.; A. R. Root, American Pad & Paper Com- 
pany, Holyoke, Mass.; C. F. Duggan, Hendee Manufactur- 
ing Company, Springfield, Mass.; R. W. Burke, A. G. Spald- 
ing & Bros., Chicopee, Mass.; D. K. Brown, Strathmore 
Paper Company, Woronoco, Mass.; F. R. Lyman, the Fisk 
Rubber Company, Chicopee Falls, Mass. 





The Toledo Transportation Club took in fourteen new 
members at the meeting June 3 and twenty-two at the July 
meeting. Nearly every member and his immediate family 
spent the day at Toledo Beach at the annual outing, July 
8th. The annual baseball contest was hard fought and re- 
sulted in a victory for the railroaders by the score of 7 to 5. 





The Traffic Club of Cleveland will hold its annual out- 
ing at Cedar Point, O., Tuesday, August 15. The members 
will leave Cleveland at 8:30 a.m., arrive Cedar Point 11:45 
a. m.; leave Cedar Point 5:00 p. m., arriving Cleveland 
8:15 p. m. Dinner will be served at the Breakers’ Hotel 
at noon and a buffet luncheon on board the steamer im- 
mediately on leaving Cedar Point. The entertainment com- 
mittee has arranged for aquatic games and for those not 
so strenuously inclined there will be bathing, music and 


dancing. 


The Traffic Bureau of Utah has been allowed to inter- 
vene in Case 8827, Public Utilities Commission of Colo- 
rado and the © orado Fair Rates Association vs. Santa 
Fe et al. 
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Legal Department 
Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 
In this department sti rela to the 1 
Py ye gg oo a 
service by immediate answer may obtain privately written answers 
to their inquiries by - payment of a pase fee, as elsewhere ex- 
plained. Address ha meng oy A The Traffic Service Bureau, 
om aoe Building, Washington, D. 
@ 
Storage Charges on Damaged Shipments. 
New York.—Question: “Shipment: Interstate; Route 


D. L. & W. to Scranton, N. Y. O. & W. to destination; 
value of shipment, $60.45; claim made for damage, $3.62, 
and storage 74 cents; total, $4.26.” The question is 
whether claimant is entitled to refund of storage charges 
properly assessed in accordance with tariff which makes no 
provision for refund of storage in cases of this kind. The 
shipment was damaged as claimed, but consignee let it 
lay on hand 21 days before he decided to take it in and 
get repairs. 

Although Conference Ruling 451 refers to interstate busi- 
ness and demurrage, we consider that the same principle 
applies to storage, that consignee is not entitled to refund 
of the storage, and that if he is paid full cost of the dam- 
aged pieces of the stove and freight cost of replacing them 
for factory, the assessment of storage was legal and can- 
not properly be refunded.” 

Answer: In interstate shipments a rule laid down by 
the Interstate Commerce Commission in Conference Rul- 
ings No. 451 relative to the waiver or refund of demurrage 
charges accruing on a damaged shipment by reason of and 
pending the time when the consignee is deciding whether 
or not he will accept the damaged shipment, will have 
equal application to storage charges. In intrastate ship- 
ments, it is likely that the courts would hold the same way 
as did the Interstate Commerce Commission in interstate 
shipments. The law is that a consignee is not justified in 
refusing to receive goods that are partly injured upon 
the journey, but must accept them and hold the carrier 
responsible for the injury. As a consequence, the storage 
charges accruing under such circumstances are not by rea- 
son of any fault of the carrier, but by reason of the con- 
signee wrongfully refusing to receive the damaged goods, 
and under the tariff regulation of the carrier, and the rul- 
ing of the Interstate Commerce Commission, the published 
charges must be collected and cannot be waived or 


refunded. 
Delay in Delivery to Water Carrier. 


California.—Question: “A shipment of paper left Holy- 
oke, Mass., consigned in care of the Luckenbach Steam- 
ship Company. Shipment left Holyoke on January 10, 1916, 
and reached New York on January 12, which was two 
days later. The rail lines notified the steamship company 
that the cars had arrived at New York, and under date 
of January 13 the steamer furnished the railroad company 
with instructions to deliver the consignment to the Steamer 
Luckenbach on or before January 15. Reservation had 
previously been made for space for the cargo on this 
steamer. As the freight did not connect with the Steamer 
Frederick Luckenbach, the steamship company again 
placed instructions with the delivering lines under date 
of January 31, referring to their previous instructions, and 
requesting that the rail lines make delivery to the steam- 
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ship company’s loading pier on or before the morning of 
February 3. These instructions the railroad company did 
not comply with and the steamer again communicated with 
the railroad company on February 8, requesting that they 
trace the cars and arrange to have them delivered promptly 
to pier. However, the shipment had not arrived alongside 
of the boat up to February 23, and the steamship com- 
pany again traced New York carriers, bringing the non- 
delivery of the shipment to their attention and instructing 
them to have same lightered to their pier on or before 
February 26, but the rail lines again failed to make this 
delivery. As the steamer company had received up to 
March 1 sufficient cargo to complete loading the steamer 
Jacob Luckenbach, they were unable to extend the delivery 
date any longer and the boat sailed. As this was the last 
boat sailing through the canal, the freight in question was 
left in New York without any means to transport it to the 
Pacific Coast except by rail, and as the shipment was 
packed for boat shipment, under regulations imposed by 
the steamship company’s tariff, it was manifestly impossi- 
ble to forward by rail without rebilling and reclassifying 
the freight. After considerable confusion and delay in 
New York we finally got the railroad company to accept 
these shipments and they were forwarded by rail, there 
being of course a very great difference between the rail 
and the boat charges. 

Inasmuch as our orders had been secured on the basis 
of the boat rate, we were compelled to stand the differ- 
ence between the boat charges and the rail charges, which 
in this case amounted to about $300. At the time this 
shipment moved, the congestion in New York, particu- 
larly in the yards, was very great, but the railroad com- 
pany does not claim that this was the cause of their 
inability to deliver this freight to the boat lines. My under- 
standing is that they claimed that they could not locate the 
car.” 

Answer: It is the duty of a common carrier to whom 
goods are delivered for transportation to forward them 
promptly, and to deliver them without unreasonable delay 
at their destination. In the absence of an express con- 
tract stipulating the time within which the carrier is to 
transport and deliver the goods, the law implies a promise 
to do so within a reasonable time, and if it fails to do so 
within that time, without legal excuse, it is liable there- 
for. Whether goods shipped are delivered by the carrier 
within a reasonable time depends on the facts of each case, 
including the time ordinarily required for carriage, be- 
tween the two points, the preparations made by the carrier, 
the effort of dispatch, the character of the freight, the 
state of the roads or condition of the carriers terminals; 
whether there is an unusual rush of business and any 
kindred circumstances which might properly be taken into 
consideration by a jury in finding whether the carrier has 
been guilty of unnecessary and improper delay. 

If the shipment is not handled with the usual prompt- 
ness and dispatch, and the delay did not result from causes 
beyond the control of the carrier, the latter will be liable 
for such damages as are the natural result of the delay 
and for such as reasonably might have been expected to be 
within the contemplation of the parties when the contract 
for carriage was entered into as a probable result of a 
breach of it. Where the carrier is chargeable with knowl- 
edge that the goods carried are intended for delivery to 
a connecting water carrier for shipment to a market other 
than the terminal of a rail carrier, the damages resulting 
from the breach of such a contract, which they would rea- 
sonably contemplate, would be the amount of injury which 
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would ordinarily follow from a breach of contract under 
those special circumstances; that is, the additional freight 
charges incurred, the cost in specially preparing and pack- 
ing the shipment for carriage, storage, etc. 


Computing Value of Lost Shipment. 


Colorado.—Question: “Several articles dealing with the 
liability of the railroads under Section 3 of the present 
bill of lading have appeared in the Legal Department col- 
umn of The Traffic World, under the caption “Value at 
Time and Place of Shipment,’ but the point as to how 
the value of a shipment should be computed in a case 
where there is no invoice and no reguiar market value, 
has not, I believe, been considered. 

For instance, a jobber may use in his business a particu- 
lar kind of container or carrier which is shipped, filled 
with his products, to customers and returned by the cus- 
tomers when empty. Iron barrels or tin cracker cans 
would be examples. Where one of these containers is lost 
by the railroad, a question arises as to whether claim 
should be filed, based (1) on the original cost; (2) on the 
original cost less an arbitrary amount for depreciation; (3) 
on the cost of replacement; (4) on the cost of replace- 
ment less an arbitrary amount for depreciation in value 
of the original article. 

As “value” is defined both as “worth” and as “market 
price,” there seems to be a fairly plausible argument in 
favor of each of the methods mentioned. I should be 
pleased to see you give consideration to this topic. through 
the columns of The Traffic World, stating in your article 
whether this feature has been passed upon by the Inter- 
state Commerce Commission or the Freight Claim 
Association. 

Answer: Both the courts and the Interstate Commerce 
Commission hold to the view that in the absence of an 
agreement limiting the carriers’ liability in loss or damage 
claims, that the full value of the lost or injured goods 
was quite generally recognized in the settlement of claims. 
Even the carriers themselves in many instances paid claims 
on this basis and failed to enforce the limited liability pro- 
vision in the shipping contract until after the U. S. Su- 
preme Court in the Croninger case upheld the validity of 
such provision, and the Commission ordered that such 
provision must be uniformly enforced by the carriers with- 
out any discrimination. 

Since then the Cummins amendment has been enacted, 
and the purpose of it is to place upon the carrier liability 
for the full actual loss, damage or injury to the prop- 
erty transported which is caused by them. The Com- 
mission held, In re Cummins Amendment, 33 I. C. C. 683 
(see The Traffic World, May 22, 1915, page 1118), that 
the carriers may limit their liability to the full value of 
the property as of the time and place of shipment. The 
Commission did not, however, establish any uniform 
method for determining the full value of the property, and 
neither have the courts been in accord in their methods 
for fixing the full value of the property. The general rule 
is that when the contract of carriage stipulates the value 
at the place of shipment, and there is no invoice price to 
evidence the value of the goods to the shipper, “the full 
value” will be deemed the market value of goods of like 
kind at that place. Where, however, the article lost or 
damaged has no market value and is useful chiefly to the 
owner, the measure of damages is the actual money value 
of the article to the owner or the actual loss in money sus- 
tained by him; taking into account its cost, the prac- 
ticability and expense of replacing it, and such other con- 


a aie eo 


== = 


oss 


Sep 


Sep 
* Bf 


Sep 
\. 








August 5, 1916 THE 


siderations as in the particular case affect its value to 
the owner. 

This rule, though, would have no application to the loss 
or damage to articles such as containers for shipping goods, 
since such articles are properly termed merchandise for 
sale and have a market value at place of manufacture 
and sale. For such articles we should say that the ex- 
pense of replacing them would be a just rule of damages 
in fixing the full value to him who owns them. 

Damage for Delay in Delivery of Baggage. 

California—Question: “Are railroads responsible for de- 
lays of baggage, when same is delayed by carelessness of 
transportation companies? In other words, if a trunk 
containing wearing apparel is delayed to such an extent 
that it is necessary for the owner thereof to purchase new 
shirtwaists, stockings, etc., can the railroad lega!ly pay 
for said purchases; or to use a more common example, 
can a railroad pay the hotel bills for traveling salesmen 
during the period of enforced idleness caused by delay to 
samples; if so, can they legally pay the firm employing 
such salesmen the salary earned by the latter during this 
period? In short, are railroads legally liable for delays to 
baggage and what can they pay for?” 

Answer: The obligation of a carrier as to baggage is to 
transport the same to its destination within a reasonable 
time after it has received and checked such baggage. Some 
courts have held that the carrier is under the obligation 
to transport a passenger’s baggage in a car annexed to the 
passenger train in which the passenger himself goes, if the 
passenger has allowed the carrier’s agent a reasonable time 
for checking and getting the same on board the train after 
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the purchase of his ticket. But the better rule seems to 
be that if the carrier sends the baggage in another train 
than that by which he carried the passenger, no objection 
can be made, provided the baggage is delivered at the time 
the passenger reaches his destination. A carrier is en- 
titled to a reasonable time, after baggage has reached its 
destination, within which to deliver the baggage. 

A carrier may contract for a reasonable limitation of its 
common law liability for loss or damage to baggage, not 
resulting from its own negligence or that of its servants. 
This might be done through the acceptance of a check 
containing the limitation of liability, or the purchase of 
a ticket at a reduced rate fixing a valuation on baggage, 
or by general notice brought home to the passenger. In 
the absence of such limitation provisions, the measure of 
damage for failure of a carrier to deliver promptly a 
traveling man’s sample trunk, which the carrier received 
with knowledge of its contents, is the value of the use of 
the property during the delay, including such incidental 
expenses and damages as were in the contemplation of 
the parties when the contract was entered into. Thus, 
the passenger may recover for the loss of his time, and 
the profit on sales that he could have made. This does 
not include speculative profits, but all injury to the spe- 
cial business attributable to the delay, but would not 
likely include the portion of the salesman’s salary during 
such delay, if regularly employed. A passenger may re- 
cover the damages sustained by him by being compelled 
to buy clothes to replace those with his baggage, also 
the damages sustained in waiting for the arrival of the 


baggage. 


Do-zket of the Commission 








Note.—Items in the Docket mar’ ed with an asterisk (*) are 
new, having been added since las‘. Friday’s Daily and since the 
last issue of The Traffic World. Cancellations and postpone- 
ments an? ounced too late to make the change in this Docket 
will be n.ted elsewhere. 


Septer ber 1—Chicago, Ill.—Examiner La Roe: 
6625 -Michigan Paper Mills Traffic Assn. et al. 
V.cks. Ry. Co. et al. 
September 5—Akron, Ohio—Examiner Pattison: 
|. & S. 870—Southeastern cotton goods. 
September 6—V'ashington, D. C.—Examiner Gartner: 
6624—Applica‘ion of the ‘3rand Trunk Ry. Co. of Canada 
under the } ‘anama Caner. Act. 
September 7—Atlanta, Ga.—Examiner Burnside: 
8746—Atlant. Freight Bureau e* al. vs. Sou. Ry. Co. et al. 


vs. Ala. & 


——— Freight Bureau et al. vs. L. & N. R. R. Co. 

et al. 

ar ad L. Schlesinger vs. Central of Georgia Ry. Co. 
et al. 


September 7—Cinc'n ati, Ohio—Examiner Pattison: 
1. & S. 860--Coal to Brooksvi'le, Ky. 
September 7— Washington, D. C.—Examiner Watkins: 
l. and S. 812—Nev. Orleans ce minal allowances. 
September 8—Washington, D. C.—Examiner Watkins: 
( & S. 846—Live fish express charges. 
September 8—Washingtor1, D. C.—Examiner Disque: 
8255—New Orleans Joint Traffic Bureau vs. Ala. & Miss. R. R. 


Co. et al. 

en Frt. Bureau vs. Atlanta & West Point R. R. Co. 
et a 

a a Bureau C. of C. of Macon, Ga., vs. Clyde S. St Co. 
et al. 


September 8—Cincinnati, Ohio—Examiner Pattison: 
8226—Globe Soap Co. vs. A. & S. Ry. et al. 
September 11—Macon, Ga.—Examiner Burnside: 
ae H. Evans Lumber Co. et al. vs. Cent. of Ga. Ry. Co. 
et al. 
8869 Frt. Bureau C. of C. of Macon vs. Macon, Dublin ¢ 
Savannah. 
September 11—Chicago, Ill.—Examiner Watkins: 
| & S. 847—Chicago terminal regulations. 
|. & S. 867—Peddler car minimum. 
September 11—Atlanta, Ga.—Examiner Gibson: 
* 8844—City of Atlanta et al. vs. Sou. Ry. Co. et al. 


September 11—St. Louis, Mo.—Examiner Pattison: 
|. & S. 756—Coal to Glencoe, Mo. 





September 1T—New York, N. Y.—Examiner Disque: 
1. & S. 857—Boston-New York proportional rates (No. 2). 
8041—Bush Terminal R. R. Co. vs. N. Y. C. R. R. Co. et al. 


September 12—New York, N. Y.—Examiner Disque: 
* a ey ety Lackawanna & Western Coal Co. vs. D. L. & 
fo) 


September 12—St. Louis, Mo.—Examiner Pattison: 
1. & S. 876—Western grain transit.. 


a ary 12—Chicago, Ill.—Examiner Watkins: 
. & S. 872—Hogs from St. Paul, Minn. 


an rg ve 13—Chicago, Ill —Examiner Watkins: 
. & S. 874—Texas and Oklahoma oils. 


aememns 13—Jacksonville, Fla.—Examiner Burnside: 
8828—C. M. Lewis Co. vs. A. C. L. R. R. Co. 


September 14—Kansas City, Mo.—Examiner Pattison: 

* 1, & S. 878—Calves from Texas. 

* — County Produce Co. vs. Western Union Telegraph 
Oo. 


September 14—Chicago, Ill.—Examiner Watkins: 
* = of Trade of Chicago, Ill., vs. L. 
et al. 
* 8907—Board of Trade of Chicago, IIl., 
Co. et al. 
September 14—Tallahassee, Fla.—Examiner Burnside: 
* saa: ae er gee Commissioners of Florida vs. Southern Express 
o. et al. 
September 15—Detroit, Mich.—Examiner Disque: 
* 7760—Detroit Coal Co. vs. Mich. Cent. R. R. Co. 
* or eee Portland Cement Co. vs. D. M. & N. Ry. Co. 
eta 
September 18—Chicago, Ill._—Commissioner Daniels: 
8182—Cement investigations et al. 
8936—Sunderland Bros. Co. vs. A. T. & S. F. Ry. Co. et al. 
> a 2” amar Portland Cement Co. vs. Duluth M. & N. Ry. 
et al. 
September 18—Milwaukee, Wis.—Examiner Disque: 
* 8870—C. of C. of Milwaukee vs. C. M. & St. P. Ry. Co. 


September 18—Birmingham, Ala.—Examiner Burnside: 
* |. & S. 866—Brick to Atlanta, Ga. 
* 8901—Alabama Packing Co. et al. vs. A. G. S. R. R. Co. et al. 
* 8912—Alabama Packing Co. et al. vs. L. & N. R. R. Co. 
* Certain portions of Fourth Section Application No. 1952 of 
the L. & N. R. R. (in a ot 8912, Alabama 
0.) 


V. Trans. Co. 


vs. Great Lakes Trans. 


Packing Co. et al. vs. LL. & N 








September 18—Tuscaloosa, Ala.—Examiner Gibson: 
* 8873—Tuscaloosa Board of Trade vs. A. G. S. R. R. Co. et al. 
Also portions of Fourth Section Applications No. 542 of 
Alabama Great Sou. R. R. Co.; No. 1952, filed by L. & N. 
R. R. Co.; 2138, filed by M. & O. R. R. Co. 


September 22—New Orleans, La.—Examiner Burnside: 
* 1. & S. 845—Molasses from Texas and Louisiana (No. 2). 
* 1. & S. 841—Fruit refrigeration. 


net gg 23—Boise, Idaho-—-Examiner Disque: 
*1. & S. 841—Fruit refrigeration. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


July 29, in I. and S. No. 891, the Commission suspended from 
August 1 until November 29 items appearing in Sup. No. 29 to 
Chicago & Alton I. C. C. No. A362. The suspended items can- 
cel joint rates on grain and grain products and other com- 
modities from Argo, Ill., and other stations on Chicago & Alton 
to eastern points via Lehigh Valley Transportation Co. and 
Butfalo, N. Y. Under the present provisions Chicago rates 
apply from Argo, Ill. The suspended items have the effect 
of increasing rates from Argo to New York, N. Y., and points 
pose | same rates, from 1.8 to 3.7 cents per 100 pounds, the 
ate ing charges at Chicago being added to the Chicago 
rates. 

July 29, in I. and S. No. 892, the Commission suspended from 
August 1 until November 29, schedules in Supplement No. 19 
to Atchison, Topeka & Santa Fe (formerly St. Louis, Rocky 
Mountain & Pacific Ry.) I. C. C. No. 86. The suspended 
schedules name increased rates on coal and coke from Koehler 
and other mines in New Mexico to various destinations in 
Texas and Louisiana. 

August 3, in I. and S. No. 789, the Commission further sus- 
pended from August 9 until February 9 items in the following: 
Louisville & Nashville R. R. Co. Supplement 2 to I. C. C. No. 
A13548 and I. C. C. No. A13599. The suspended items change 
transit rules on flour converted into self-rising flour and re- 
shipped at Nashville, Tenn., to southeastern points. They were 
first suspended from April 11 until August 9. 

August 3, in I. & S. No. 819, the Commission further sus- 
pended from August 13 until February 13 Supplement No. 10 
to Chicago, Burlington & Quincy I. C. C. No. 10983. The sus- 
pended supplement cancels joint rates on cement from Chicago 
rate points to International Falls and other points in Minne- 
sota. It was suspended originally from April 15 until 
August 13. 

August 3, in I. and S. No. 828, the Commission further sus- 
pended from August 18 until February 18 schedules in Supple- 
ment No. 14 to Michigan Central I. C. C. No. 771. They 
increase rates on brick from Michigan City, Ind., to points on 
connecting lines within the Chicago switching district. They 
were suspended originally from April 20 until August 18. 











No. 7836. Waddell-Williams Lumber Co., New Orleans, vs. 
Morgan’s L. & T. R. R. & S. S. Co. et al. 

Application for rehearing. 

No. 7959. Charles Platts vs. New York, New Haven & Hart- 
ford et al. and No. 8192, Oyster Growers’ and Dealers’ Assn. 
of North America vs. B. & O. et al. 

Petition on rehearing on ground of erroneous statement in 
decision ‘“‘that there is no evidence of record which would 
enable us to determine whether or not the present transporta- 
tion rates are sufficiently high to warrant the absorption of 
the icing charges;’’ in holding ‘‘that it is affirmatively shown 
that the present carload rates on shucked oysters are not 
unreasonable for the transportation service;” in holding that 
‘the defendants are apparently entitled to a reasonable 
charge for the icing of less than carload shipments when they 
perform the service, but we must find on the record that the 
propriety of the present charges has not been established.” 

No. 9043. Alexander Smith & Sons Carpet Co., Yonkers, N. Y., 
vs. Boston & Albany R. R. Co. et al. 

Against a rate of 35c on mohair, C. L., from Boston, East 
Boston and East Cambridge to Nepperhan, New York state, 
as excessive, unjust and unreasonable. Cease and desist 
order and reparation of $2,913.43 asked for, on the basis of 
a rate of 21c. 

No. 9044. papernatonel Harvester Co. of New Jersey, Chicago, 
Iil., vs. C. & N. W. et al. 

Unjust and tS. k_ fourth class rate on sisal fiber 
from St. Paul to McCormick and Deering in the Chicago rate 
district. Asks for a cease and desist order and reparation 
down to a subsequently established rate. 

No. 9045. Empire Cotton Oil Co., Atlanta, Ga., vs. Seaboard Air 
Line & South Georgia Ry. Co. 

Against a rate of $3.90 per ton on cottonseed from Alachua, 
Fla., to Quitman, Ga., as unjust and unreasonable. Asks for 
a cease and desist order and reparation. 

No. 9046. Huron Milling Co., Harbor Beach, Mich., vs. Pere 
Marquette. 

Against the refusal of carrier to perform switching on side- 
tracks of the defendant while performing such service for 
other manufacturers of starch at other points on its railroad. 
Ask for a cease and desist order and reparation. 

we. —. Campbell & ‘Cleaver, Dallas, Tex., vs. St. LL. & S. F. 
et al. 

Unjust and unreasonable charges on cotton by reason of 
the failure of the Frisco to accord compression at Lawton, 
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Okla., the Frisco and compress company having been unable 
or unwilling to establish compression at that point. Ask for 
a cease and desist order and reparation. 

No. 9048. Blatchford Calf Meal Factory, Waukegan, IIl., vs. 
Elgin, Joliet & Eastern et al. 

Alleges Class B rates on live stock feed and mixed live 
stock and poultry feeds to be unjust and unreasonable. Asks 
for just and reasonable rates and reparation. 

No. 9049. Fargo Iron and Metal Co., Fargo, N. D., vs. Great 
Northern. 

Alleges carrier refused to carry out transit arrangements 
respecting the further carriage of junk stopped at Fargo and 
sorted, resulting in unjust and unreasonable charges. Ask 
for a cease and desist order and reparation. 

No. 9050. Alton Mercantile Co., Enid, Okla., vs. Ill. Cent. et al. 

Alleges rates on green coffee from New Orleans or Gal- 
veston to Enid, Okla., to be unjust and unreasonable and in 
violation of the fourth section and unduly preferential to 
points beyond Enid. Asks for reasonable rates and repara- 


tion. 
No. 9051. Standard Oil Co., Louisville, Ky., vs. Yazoo & .Miss- 
issippi Valley Ry. Co. et al. 

Against rates on tank car shipments of petroleum oil and 
gasoline from Baton Rouge to Kennedy, Ala., by reason of 
the absence of joint through rates which they ask to have 
establish for the future and for reparation. 

No. 9052. Lehigh Coal Sales Co., Scranton, Pa., vs. Lehigh 
Valley R. R. Co. 

Unjust and unreasonable rates on shipments of anthracite 
coal from mines in the northern or Wyoming anthracite coal 
field, middle or Lehigh anthracite coal field and southern or 
Schuylkill anthracite coal fields between May 1, 1914, and 
April 1, 1916. Ask for reparation to the basis of the rates 
established by the carriers under the Commission’s order in 
Docket No. 4914, “In the Matter of Rates, Practices, Rules 
and Regulations Governing the Transportation of Anthracite 
Coal,” to an amount of $319,658.74. 

No. 9053, Sub. No. 1. The Ohio Quarries Co., Cleveland, vs. 
New York Central et al. 

Ask for the establishment and maintenance of the ordinary 
Amherst district rates to and from all points on the Lorain 
& Southern as through rates and for reparation on ship- 
ments made since April 1, 1914. 

No. 9053. The Ohio Cut Stone Co., Cleveland, O., vs. New York 
Central R. R. Co. et al. 

Unjust, unreasonable and discriminatory rates on _ stone 
from South Amherst, Ohio. Cease and desist order, the es- 
tablishment of just and reasonable rates and reparation 
asked for. 

No. 9054. Swift & Co., Chicago, Ill., vs. Baltimore & Ohio S. W. 
R. R. Co. et al. 

Against a rate of 57.5 cents per net ton on shipments of 
bituminous coal, C. L., from Group 2 points in Illinois to St. 
Louis as unjust and unreasonable to the extent it exceeds a 
published rate of 52c. Reparation asked for. 

No. 9055, Sub. No. 1. Swift & Co., Chicago, Ill., vs. Norfolk & 
Western R. R. et al. 

Against a failure to establish just and reasonable rates, 
rules and regulations applicable to the transportation of ped- 
dler car shipments of fresh meats moving from Chicago and 
East St. Louis to all destinations on the Norfolk & Western. 
Same prayer as above. 

No. 9055. Swift & Co., Chicago, Ill., vs. Pittsburgh, Cincinnati, 
Chicago & St. Louis Ry. Co. et al. 

Against the practice of charging the fresh meat carload rate 
to the final points of destination on peddler car shipments of 
fresh meat to an intermediate point if the latter rate be 
higher, plus a charge of $5 each time car is stopped in transit 
to unload a portion of contents as unjust and unreasonable. 

Cease and desist order asked for and the establishment of 
rates, rules and regulations applicable to the transportation 
of meat in so-called peddler cars from Chicago to points on 
the Hocking Valley between Columbus, O., as the Commis- 
sion may deem just and reasonable. 

No. 9057. Blackmer & Post Pipe Co., St. Louis, vs. Missouri 
i et al. 
gainst a charge of $1 per car for reweighing coal when 
the variation is less than one per cent from the billed weight, 
as unjust, unreasonable and discriminatory. Asks for a 
cease and desist order and a rate of 25 cents and reparation. 
No. 9058. American Bridge Co., Homestead, Pa., vs. Union R. 
R. and Pennsylvania R. R. companies. 

Asks for reparation on shipments moving between April 1, 
1914, and April 14, 1915, during which period combination 
rates were in effect instead of through rates. Amount of 
reparation, $121.28. 


No. 9058, Sub. No. 1. Same vs. Union and B. & O. 
Same as foregoing for $16.98. 


No. 9058, Sub. No. 2. Same vs. Union and Pittsburgh & Lake 
Erie. 
Same as foregoing as to $76.79. 


No. 9059. Albert B. Fulton, as the Fulton Coal Co., Chicago, 
vs. C. & N. W. et al. 

Against a rate of 70 cents a ton on ice, C. L., from Twin 
Lakes and Salem, Wis., to Chicago, as unjust and unreason- 
able. Asks for reparation to the basis of the 60-cent rate in 
Eagle Ice Co. et al. vs. C. M. & St. P., 37 I. C. C., 250. 


No. 9060. Emanuel Metzger, Kingston, N. Y., and Lorain, O., 
vs. New York, Chicago & St. Louis et al. 

Against a rate of 82.2 cents on coal tar waste or crude 
naphthalene from Denver to Lorain as unjust and unreason- 
able. Asks for a cease and desist order and reparation down 
to a rate of 31.5 cents. 


No. 9061. Powell River Co., Ltd., Powell River, B. C., vs. 
Mich. Cent. R. R. Co. et al. 

Against a rate of $1.92% on carload shipments of sulphate 
alumina from Wyandotte, .Mich., to Powell River, B. C., 
as unjust and unreasonable to the extent that it exceeded a 
rate of 87c. Ask for the establishment of just and reason- 
able rates and reparation. 
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Help for Traffic Man 


l 
f 
This department is conducted by a traffic man of long experience 

and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 

Ma nr 


Address “Help for Traffic Man,’’ The Traffic Service Bureau, 
418 S. Market St., Chicago, IIl. 


Rates on Biscuits. 

Q.— Will you kindly advise us regarding the following 
rates on biscuits: 

We ship from our factory at Zion City via C. & N. W. 
R. R. to Duluth, rates forty cents, and just a few miles to 
Hibbing, sixty and five-tenth cents; in fact, anything in 
the Iron Range is sixty and five-tenth cents; this is in 
less than carload lots. We believe that this rate is too 
high; third class rates apply on our goods. 

A.—The third-class rates from Zion City to Duluth and 
Hibbing are, according to our information, 44 cents and 
61.8 cents, respectively. 

As to the spread between these rates, it may be assumed 
that certain conditions, not peculiar to Hibbing, forced the 
establishment of the existing rate adjustment to Duluth 
and points in the immediate vicinity thereof. Hibbing is 
not located in the territory covered by the Duluth rate 
adjustment. 





The Traffic Bureau of Knoxville, Tenn., has been al- 
lowed to amend its complaint filed with the Commission 


THE TRAFFIC WORLD 


369 


TRANSCONTINENTAL RATES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Transcontinental tariffs proposing rates in accordance 
with the seven, fifteen and twenty-five per cent rule laid 
down in original Fourth Section Order No. 124 have been 
placed on the files of the Commission, effective Septem- 
ber 1. 

Sheaves of protests, asking for a suspension of the tar- 
iffs have reached the files of the Commission. Commis- 
sioners, away on their vacation, are considering whether 
they shall or shall not allow the Pacific Coast protestants 
to be heard in further opposition to the collection of the 
charges the tariffs propose. 

Ninety per cent of the protests, it is believed, relate 
to the rates on canned goods from Pacific Coast points east- 
ward. Protestants declare, as they did at the hearings 
on the Spokane merchants’ petition for a restoration of the 
rates in the original transcontinental order, that they will 
lose enormous sums of money if the rates go up, because 
they made contracts based on the assumption that the 
rates on such commodities would remain in effect during 
the present shipping season. The railroads, they assert, 
promised them there should be no change. 

Nobody thought when the contracts were made of the 
possibility of the Commission making a decision which 
would require the railroads either to raise the rates at 
the Pacific terminals or reduce those at interior points. 
At the time the contracts were made, it is declared, nobody 
thought of the inter-mountain country even suggesting that 
because the canal had been closed and the European war 


vs. the B. & O. et al., under Docket No. 8427. 


had drained the coast-to-coast trade of ships, the Com- 
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009 Ibs. and hauling 10,000]bs. This truck has a speed of 5 miles per hour. It is equipped with 15 


cells, type MV-7 ** froncladsEExide ’’? Battery. 


What Do You Know About Storage Battery Trucks? 


Do you realize that the use of storage battery industrial trucks and tractors for 
2 handling freight on wharves, at railroad terminals and in industrial plants and ware- 
houses is increasing at an enormous rate? 
Did you know that these trucks will do many times the work of hand trucks and at 
ys a very much reduced cost? 
n Did you know that the ‘* fronclad=Exide’’ Battery is especially adapted for in- 
- dustrial trucks, that it will give a continuous everyday service, that it can be operated 


Storage Battery Truck and Tractor loaded with 3 
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and cared for by any ordinary workman and with very little attention, and that it is now 

: being used by nearly all of the manufacturers of these trucks? 

4 Industrial trucks is a subject into which you should look very carefully. Our 

- literature will give you valuable information. 
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mission should change the extent of departure from the 
strict rule of the fourth section, as prescribed in the addi- 
tions or supplements to the origina] No. 124. 

All these things were said to the Commission during the 
hearings and were considered by it. But it is fair to say 
that there was not then the volume of protests new to be 
found on the files of the Commission. That, it is be- 
lieved, accounts for the fact that the Commission is con- 
sidering whether it would be a matter of good conscience 
to give the Pacific Coast canners further opportunity to be 
heard. 

The Commission, in the afternoon, August 2, announced 
an informal conference with the protestants to be held 
August 14 by the suspension board. Secretary McGinty’s 
announcement said the tariffs under consideration pur- 
ported to be “in accordance with recent transcontinental 
order.” 

Although the hearing on the transcontinental tariffs is 
not to be had until August 14, it is a moral certainty that 
they will be suspended, because the carriers, instead of con- 
fining themselves to raises at Pacific terminals, propose 
advances at intermediate points as well. The most strik- 
ing instance is what they propose as substitutes for the 
40-cent rate on canned goods from Pacific points eastward. 
The intermediate rate was 62.5 cents. The proposal is an 
85-cent rate blanketed from coast to coast. 

Protests are pouring in from the whole country except 
tthe Atlantic seaboard and the intermountain country. They 
are pointed out because a reading of the tariffs shows, it 
is claimed, that they bear not even a faint resemblance 
even to the 15 and 25 per cent rule. 

In announcing the informal conference respecting trans- 
continental rates, which is to be held on August 14, Secre- 
tary McGinty, in a circular letter, said: 

“The Commission has received numerous protests 
against and requests for suspension of certain tariffs issued 
and filed by R. H. Countiss as agent for the transconii- 
nental carriers, naming increased commodity rates effect- 
ice September 1, 1916, between Pacific coast terminals and 
intermediate points on the one hand and eastern points on 
the other hand, and purporting to be in response to the 
Commission’s Intermountain Fourth Section Orders. Many 
of these protests also request the Commission to name a 
date prior to September 1, 1916, on which protestants can 
appear before the Commission’s representatives for the 


purpose of orally presenting their objections to the pro-. 


posed increased rates, and representatives of the carriers 
have requested an opportunity to explain the proposed 
adjustment to the Commission’s representatives. 

“In response to these requests an informal conference of 
all interested parties will be held before the Commission’s 
board of suspension at 10 a. m., August 14, 1916, at the 
office of the Commission in the city of Washington, D. C.” 





| Personal Notes 





J. T. Hendricks is appointed traffic manager of the West- 
ern Pacific Railroad Company, with offices at San Fran- 
cisco. 

Charles H. O’Dowd is appointed soliciting freight agent 
of the Queen & Crescent, with headquarters at Cincinnati, 
vice W. H. Saunders, promoted. 

F. V. Berry has been appointed assistant general freight 
agent of the Maine Central Railroad Company. Lucien 
Snow has been appointed chief of tariff bureau in place of 
Mr. Berry. 
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C,. E. Hilsabeck is appointed assistant general freight 
agent of the El Paso & Southwestern System and the Mo- 
renci Southern Railway Company, with headquarters at 
El Paso, Texas. 

W. T. Kraft is appointed general agent freight depart- 
ment of the Northern Pacific Railway Company at James- 
town, N. D. W. J. Hawkins is appointed traveling freight 
agent at Jamestown, vice Mr. Kraft. 

W. R. Beauprie, general manager of the Gainesville Mid- 
land Railway, has obtained leave of absence on account 
of his health. In his absence, W. B. Veazey, traffic man- 
ager, will act as general manager and treasurer. 

Cc. M. Knox, commercial agent of the Southern Pacific 
Company at Los Angeles, Cal., has been appointed general 
agent at Cincinnati, vice A. G. Little, who has been ap- 
pointed general agent at St. Louis, Mo. George Hill be- 
comes general agent at Chicago to take the place of C. B. 
‘Bartlett, who has been transferred to New York City. 


The Atchison, Topeka & Santa Fe announces that George 
W. Oliver is appointed statistician, with headquarters at 
Chicago, to succeed James Peabody, who died. The De 
partment of Statistics will become a part of the Account- 
ing Department and the statistician will report direct to 
the general auditor. F. W. Myers is appointed division 
freight agent, Pueblo, Colo., succeeding W. O. Skinner, who 
has been placed on the pension roll on account of failing 
health. E. C. Kitching is appointed general agent, Atchi- 
son, Kan., succeeding F. W. Myers. 

The Cleveland, Cincinnati, Chicago & St. Louis Railway 
Company announces that N. R. Markle is appointed com- 
mercial agent, with headquarters at Kansas City, succeed- 
ing K. A. Moore, resigned; W. W. Baum is appointed com- 
mercial agent, with headquarters at Milwaukee, Wis., suc- 
ceeding N. R. Markle; J. H. Stevenson is appointed com- 
mercial agent, with headquarters at Cairo, Ill., succeeding 
L. H. Mussman, promoted; A. C. Braun is appointed com- 
mercial agent, with headquarters at Dayton, O.; T. F. 
Murphy is appointed commercial agent, with headquarters 
at Chicago, IIl. 


COMMISSION ORDERS. 


Orders of the Commission of May 9 in Case 6513, Thomp- 
son, Ritchie & Co., Inc., et al. vs. V. S. & P. et al., and in 
Fourth Section Application 5843, Class and Commodity 
Rates to and from Ruston, La. are postponed until Oc- 
tober 1 in so far as they relate to commodity rates be- 
tween Shreveport, Alexandria, Monroe or Ruston on the 
one hand and St. Louis, Memphis, Kansas City and points 
in defined territories on the other. 

Order of the Commission of May 29 in Case 7605, Con- 
cordia Commercial Club et al. vs. Santa Fe et al., post- 
poned in so far as order prescribed relationship between 
rates on butter, eggs and dressed poultry from Concordia 
and Washington, Kan., to St. Louis, Mo., and rate points 
and to St. Louis when destined to points east of Buffalo 
and Pittsburgh until further ordered. 

Order of Commission of June 21 in case 8898, Ashtabula- 
Port Maitland Car Ferry Service, made effective August 
1, has been so modified as to become effective September 1. 

The Cape Girardeau Portland Cement Company has filed 
petition with the Commission requesting the reopening of 
case 8635, Cape Girardeau Portland Cement Co. vs. St. 
L. & S. F. et al., so that it will be enabled to submit 
additional testimony as to the actual payment of. freight 
charges involved in this proceeding. 
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POSITIONS WANTED OR OPEN 


A good opportunity for an INDUSTRIAL TRAFFIC 
MANAGER to secure a competent ASSISTANT of 
reputable character. Age 27; have ten years’ actual ex- 
perience with both carrier and shipper. At present in 
charge of traffic for mercantile firm, but am qualified for 
broader work and desire to connect with some large indus- 
trial concern. Minimum salary considered, $1,300 per year. 
Prefer eastern location. Box 13, care The Traffic World. 
SERA DT ER NS LT TT TT SAS ITS a RET SE a 

Railway official, 20 years with present company, desires 
to get into commercial work with commercial club or 
board of trade in a live town. If necessary, could fill 
position of secretary and handle the railroad department. 
Experienced in transportation, traffic, railroad commission 
matters and industrial work. Large acquaintance with 
railway officials, manufacturers and shippers. Address 


C. H. 29, care The Traffic World, Chicago. 
i aeeceuemiummmnibnmammnieninanamnai@nmmantmumiienimmemmenniideall 


TRAFFIC MANAGER, now employed, desires to change 
to some larger commercial house or commercial associa- 
tion. Has had technical training in interstate commerce 
and law and eight years’ practical traffic and executive 
experience. Twenty-seven years, single, and thoroughly 
steady in habits. K. B. 44, The Traffic World, Chicago. 
TORE AMER LOR ERE NIN ATEN TO TAIT AST TCI SEITE SS a 

POSITION WANTED—By TRAFFIC MANAGER thor- 
oughly familiar with tariffs, rates, routes, classification, 
claims, I. C. C. rules, etc.; in fact, everything pertaining 
to the handling of freight. Eight years’ experience. A-1 
references. Now employed. Reason for change, have 
reached limit with present firm. Must move forward. 
Am looking for connection where demonstrated ability 
and actual results count. Future possibilities more im- 
portant than immediate salary. Salary to start with 
reasonable for a man of my ability and strictly in line 
with my knowledge, experience and quality of service 
rendered. I will earn every cent of it. F. M. 21, care 


The Traffic World, Chicago. 
SRA LMT A LL TT A ATL LT NEE EET I A A TERE TEI ne 


TRAFFIC MANAGER of large commercial organization 
desires to leave present position account poor financial 
condition of the organization. Age 29; married. Has built 
up one of the best traffic departments in section of coun- 
try. Large personal acquaintance among traffic officials. 
Familiar with rates and tariffs of entire country and every 
phase of traffic work. Former chief rate clerk trans- 
continental carrier. Wants to connect with Chicago or 
mid-western railroad or industrial concern. Salary rea- 
sonable. Highest references. M. L. 15, care The Traffic 
World, Chicago. 














Acme Twisted Wire Box Strapping 








PREVENT PILFERING and DAMAGE 


TO YOUR SHIPMENTS BY USING 


ACME STEEL BOX STRAPPING 


Makes strong, durable containers 


No. 7 Acme Box Strap 
WRITE FOR CATALOGUE 


ACME STEEL GOODS CO. 
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Experienced and competent TRAFFIC MANAGER and 
AUDITOR desires to make a change in the near future; 
employed at present; best of references and recommenda- 
tions; twelve years’ experience in traffic and auditing 
work. D. S. 9, care The Traffic World, Chicago. 


EERE RR AT TT RECT TAR rE a EE I ETT CT FS, AE STRING URES IE A 

Position as TRAFFIC MANAGER or as assistant traffic 
manager wanted by young man 27 years of age. Several 
years’ experience with railway company and in commercial 
traffic department checking freight rates and handling loss 
and damage claims. Conversant with the application and 
construction of all rates. Familiar with liabilities of com- 
mon carriers. Can furnish first-class reference as to in- 
tegrity. C. D. 72, care The Traffic World, Chicago. 12 





WANTED—Position as INDUSTRIAL TRAFFIC MAN. 
AGER by a thoroughly trained traffic man where energy 
and ability will be appreciated. Know how to prepare 
and to handle claims and route shipments. Am not afraid 
of long hours or hard work. Am now employed, but have 
reached the limit here and must move forward. K. K. P. 
41, care The Traffic World, Chicago. 





FOR SALE—Complete unbound file of the weekly 
Traffic World, with indexes, from beginning to July 1, 
1916, arranged in volumes and ready for binding. Make 
offer. John Byrne & Co., 715 Fourteenth street N. W., 
Washington, D. C. 








WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Mi. 





Do Business by Mail 
It’s profitable, with accurate lists of prospects. Our catalogue 
contains Vital information on Mail Advertising. Also prices and 
quantity on 6,000 national mailing lists, 99% guaranteed. Such ass 
War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. Ice Mfrs. Foundries 


Shoe Retailers Doctors 
Auto Owners 


Farmers 
Axle Grease Mfrs. Fish Hook Mfrs. 
Write for this valuable reference book. Also prices and 
samples of Fac-simile Letters. 
Have us write or revise your Sales Letters. 
Ross-Gould, 822P Olive Street, St. Louis. 


Mianling 
| = —aSTS St.Louis 











Manufacturers 
2840 Archer Avenue - CHICAGO 
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- PROBLEMS SIMPLIFI 


This directory of Warehousemen, Transfer Agents, Fre‘ght Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch service available without payroll or building investment. 


SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso. 


Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTE BLVD... 
DETROIT, MICH. 


Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest urance rates in the city. Twelve aute 
trucks for delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 


MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


CHICAGO 
Jos. Stockton Transfer Co. 


636 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 


Albany Terminal Warehouse Co. 
10 TIVOLI ST., ALBANY, N. Y. 

Storage, transferring and forwarding. Direct railroad 
connections, all railroads. Also buildings suitable for 
branches, to let in whole or part. Members of American 
Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success, 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS” 
ST. JOSEPH - : - MO. 
MERCHANDISD STORAGE WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUTION 
PROMPT SERVICH GUARANTEED. 


CHICAGO— 
Chicage Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices 
Floors for rent. 

INSURANCE RATE SEVENTEEN CENTS. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


823-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete. (Continued) 
EXPORT SPECIALISTS 


THROUGH RATES 


MARINE INSURANCE 


LEAVE IT ALL TO US < War RISK 


COLLECTIONS 


CONSULAR ARRANGEMENTS 


Completely Covering Shipments by 
RAIL and OCEAN 


to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON 


PITTSBURG 


ST. LOUIS) LOS ANGELES SAN FRANCISCO 


Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan, South America, Philippine Islands, ete 





Security Warehouse Company 
MINNEAPOLIS, MINN, 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 


Space. 
Motor Truck delivery in Minneapolis and St. Paul 


LITTLE ROCK, ARK. 


Distributers of Pool Cars and General Warehousing. 
Parcel Post distributers of catalogs and merchandise. 
Fireproof building. Track connections with all roads. 


Terminal Warehouse Company, 109-111 Rector Avenue 








D. A. MORR TRANSFER AND STORAGE C0. 


KANSAS CITY, MO, 
2114-2120 Central Street 
TRANSFER. ERCHANDISE yee a FORWARD- 


ING, DISTRIBUTION AND CITY D 
Direct Connections With All Ralliroads. Fireproof Storage, 
Sprinkler System. 





Springfield, Mass. 
Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING 
GENERAL STORAGE, FURNITURE STORAGE, ETC 


TOLEDO, OHIO 


STORAGE FORWARDERS DISTRIBUTORS 


The best distributing point for northwestern Michigan and In- 
Wack comuseion aie lek ot ae the 23 


a 
12 interurban and five passenger steamship lines entering Toledo. Mo 
switching eharges on car lots, either in or out. 


The Toledo Warehouse Co. 
Solicited. 1309-19 La Grange Bt. 
Members American and Interstate Wareshousemen’s Agsosi 


Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 








PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 
Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 1 8 carsa day. Very low insurance 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St, Established in a 
GENERAL TRANSFER AND STORAGE USINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
ieade for city delivery, reshipment and reforward- 
ing-by express or post. Own and operate 
two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


Omaha Fireproof Storage Co. 
806-18 SOUTH 16TH 8T., OMAHA, NEB. 
EIGHT AND pet ag ACRES FLOOR SPACE 


CE RATH 20 
TRACKAGE SPA 





10 CARS. 
AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTION FACILITINS— 
CUSTOM HOUSE BROKERS 


Members American Chain of Warehouses 
Members American Warehousemen’s Association 





As a Friend of THE TRAFFIC WORLD please Mention the paper In writing to advertisers. 





The Tariff Filings, Rejections 
and Suspensions in This 


Week’s Issue of 


The Traffic Bulletin 


Were Classified Under 
Fifty-seven Distinct Headings 
And Included Information About 
Every New Tariff and Every Supplement 
Filed With 
The Interstate Commerce Commission 


During the Past Week 


If you are keeping a tariff file this information 
will enable you to keep it up to date, and, as 
you know, a tariff file is worse than useless if 
it is not up to date. 


Samples and other information may 
be had for the asking 


The Traffic Service Bureau 


418 South Market Street CHICAGO 





